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I ndian Tribes: Tribal Governnment

The Commi ssi oner of I ndian Affairs has been correct, as
amatter of law, inrecognizingtribal titletothe communal
| ands of the 12 m | es square executive order reservationinthe
Hoopa Val | ey Tri be. The Conm ssi oner has been further correct
i n payi ng out per capita paynents as aut hori zed generally by
t he act of March 2, 1907, 34 Stat. 1221, to enrol |l ed nenbers of
t he Hoopa Val l ey Tribe only.

| ndi an Lands: Tribal Lands: Generally -- Indian Tribes:
Tri bal Gover nnent

Not hing in the Order of October 16, 1891 i ndi cates an
intent to confer uponthe Klamath R ver I ndians aninterest in
therealty of the original Hoopa Val | ey Reservati on. Despite
t he enl argenent of the origi nal Hoopa Val | ey Reservation, the
Kl amat h Ri ver Tri be was never nmerged wi t h nor absorbed into the
Hoopa Val |l ey Tri be. Therefore, the fact that t he Hoopa Val | ey
Tribelimted the scope of its jurisdiction under its 1949
Constitution does the Klamath R ver I ndi ans noinjustice. As an
i ndependent tribal group, neither the Klamath Ri ver | ndi ans nor
t heir successors, the Yuroks, have any property right inthe
original twelve mle square.

I ndi an Lands: Possessory Rights

It would be an unconstitutional taking to permt the
Kl amat h Ri ver (Yurok) Indians to dimnish the val ue of the
ri ght of occupancy i n Hoopa Val | ey by paying to thema part of
t he proceeds of the resources taken therefrom The Hoopa
| ndi ans have occupied this part of the reservation since 1865
and the benefits of such occupancy belong to them

| ndi an Tri bes: Reservati ons

| nasnmuch as the I ndi an Reorgani zati on Act provi ded a
nmet hod of uniting the Hoopa and Kl amat h Ri ver tri bes, and both



tribes rejected such a plan, it is our opinion that these
groups remai n and nust be recogni zed as i ndependent tri bal
groups until suchtinme as they affirmatively and voluntarily
f orma consol i dat ed gover nnent al body havi ng j uri sdi cti on over
the total reservation both as to governnment and as t o econoni c
resources. Such a confederation or consolidation has not taken
pl ace.

VEMORANDUM
To: Comm ssioner of Indian Affairs
From Deputy Solicitor

Subj ect: Rights of Indiansinthe Hoopa Vall ey Reservati on,
California

This opinionis giveninresponse to your request for a
determnation of the legality of recent per capita
di stributions to nenbers of the Hoopa Valley Tribe of
California. The per capita paynents were nade by request of
t he recogni zed gover ni ng body of the Hoopa Val | ey Reservati on.
Reci pi ents are t hose persons whose nanes appear on the tri bal
nmenber shi p rol | approved by t he Comm ssi oner on March 25, 1952.
The of ficial menbershiproll approved Cctober 1, 1949, contains
t he nanes of allottees, their descendants, unal lotted residents
of the twelve mle square area of Hoopa Valley who were
eligibletoreceiveallotnents at thetinme the all otnents were
made, and ot her persons made nenmbers of the tribe by
adoption. 1/

|t has been cont ended on behal f of certain nmenbers of the
Yurok tribe that Indians and their descendants who were
allotted on lands fornerly known as the Klamath River
Reservati on and on that portion of the enl arged Hoopa Val | ey
Reservation commonly referred to as t he "Connecting Strip" or
"Extension"” areentitledto share equallyinthe paynments from
t he proceeds of tinber sales on the area conprising the
ori gi nal Hoopa Val |l ey Reservation. It is further alleged that
the Bureau of Indian Affairs inproperly authorized the
di sbursal of per capita paynent noney at t he request of the
Hoopa Val | ey Busi ness Counci | because t he Hoopa Val | ey Tri bal
Constitution under which it acts is invalid.

A group of I ndi ans had been politically recognized as a
Hoopatribe by the United States as early as 1851 when atreaty
was negoti ated with t he "Hoo- pah" or, as they were soneti nes
otherwise called, the Trinity River Indians. Althoughthis



treaty was never ratified, it i s convincingevidence of the
exi stence of a Hoopa tribal group. Later, this tribal group
exerci sed the rudiments of community governnment over the
| ndi ans of an area conprisingthe twelve m | e square original
Hoopa Val | ey reservati on and were thus qualified for political
recognitionas atribe occupyingthe reserved area. W have
seen no evi dence, or contention, that any ot her tribal group
cl ai med, at that time any governnental or econom c jurisdiction
over the twelve nmi| e square area of the origi nal Hoopa Val | ey
Reservati on.

Subsequent to the adm ssion of Californiaas astate, the
announced i ntent of Congress was to col | ect the vari ous groups
of IndiansinCaliforniaandtolocatethemon reservations set
asideto afford protection agai nst the encroachnent of white
settlers. On April 8, 1864(13 Stat. 39) Congress aut hori zed
the President, inhis discretion, to set asi de not nore t han
four tracts of landinCaliforniato beretainedby the United
States as Indian reservations, suitable in extent to
accommpdat e the I ndians inthat State. The | ands were to be
| ocated as renpte fromwhite settl ements as possi bl e, havi ng
due regard for their adaptability for the purpose for which
t hey were i ntended. The act further provided that at | east one
of the reservations be | ocated i n what had t heretof ore been
known as the "Northern Di strict." Pursuant tothis act, the
Hoopa Val | ey Reservati on was est abl i shed as one of the four
reservations contenplated by the | egislation.

Adm ni strative actions | ooki ng toward t he setting asi de
of this area as an I ndi an reservati on were begun on August 21,
1864; and by 1865 a nunber of Hoopa Val | ey which was formal |y
reserved by Executive Order in 1876.

The Executive Order establishing the Hoopa Valley
Reservation provided:

"EXECUTI VE MANSI ON, June 23, 1876. It i s hereby ordered
t hat t he sout h and west boundari es and t he portion of the
north boundary west of Trinity R ver, surveyedin 1875 by
C. T. Bissel, and the courses and di stances of the east
boundary, and the portion of the north boundary east of
Trinity River reported but not surveyed by him viz:
Begi nni ng at t he sout heast corner of the reservation at
a post set in mound of rocks, marked 'H. V. R., No. 3,
t hence south 17/1/2 degrees west 905.15 chains to
sout heast corner of the reservation; thence south 72
degrees west 480 chains to the nouth of Trinity River,
be, and hereby are, declared to be the exterior



boundari es of Hoopa Val |l ey | ndi an Reservati on, and t he
| and enbraced t herei n, an area of 89, 752. 43 acres, be,
and hereby is, withdrawn frompublic sal e, and set apart
for I ndi an purposes, as one of the I ndian reservations
aut horized to be set apart in California by act of
Congr ess approved April 8, 1864. (13 Stat., p. 39) U S

It shoul d be noted that this Executive Order desi gnates
no particular tribe or class of I ndians as the i nhabitants of
t he area set aside. The order, therefore, nmust be construed as
setting aside the reserve for the benefit of any I ndi ans who
wer e t hen occupyi ng t he area and t hose who avai |l ed t hensel ves
of the opportunity for settlenment which the reservation
presented fromtinetotinme. Wienthe President formally set
t he boundari es of the Hoopa Val |l ey Reservati on on June 23,
1876, a "Hoopa Tribe, " conposed of remmants of t he Hunst ang,
Hupa, Redwood, Sai az, Sernmal ton, M skut, and Ti sh-tang-a-tan
bands of | ndi ans, was al ready wel | established thereon. This
tri be becane stabilizedinthe area and sonewhere al ong t he
i ne adopt ed a constitutional formof governnent and ever since
has maintainedits local integrity. The records of the Indian
Bur eau showt hat by 1916 t he group was wel | organizedwith a
representative tribal council.

"Thi s (Hoopa) council is conposed of I ndians |ivingon
t he Hoopa Val | ey Reservati on proper and represents all of
the tribes not now extinct enunerated in the Act of
Congress and presidential proclamation setting asidethis
as an I ndi an Reservation # # #. The Hoopa Council are
the duly authori zed representatives of the lndians in
Hoopa Val | ey Reservation. "2/

The "Hoopa Val | ey Tri be" has continual |y exercised tri bal
governnent al functions wi thinthe confines of the Hoopa Val |l ey
Reservati on as established by t he Executi ve Order of June 23,
1876, and is the proper organization for carrying on the
functions of adm ni stering and managi ng what ever conmunal
property or | and may be owned or beneficially held by that
tribe. We note that the tribe in 1949 adopted a witten
constitution which apparently fairly included as nenbers al |
persons enrolled onthe official roll of the Hoopa Val | ey Tri be
and all children of at | east one-quarter |Indian bl ood, bornto
such nmembers.

We conclude, therefore, that as a matter of |aw the
Conmmi ssi oner of | ndian Affairs has been correct in recognizing
tribal titletothe communal landsinthetwelve mle square



reservationto beinthe Hoopa Val l ey Tri be. Cf. Spal dingv.
Chandl er, 160 U. S. 394, 34 Op. A. G 181, 1924. The superi or
title of the Governnent intribal ands andin allotted | ands
wher e no pat ents have been i ssued, i nplies, of course, w se
managenent. |t does not confer onthe Governnment theright to
despoil atribe or anallottee of accruedrights. St. Marie v.
United States, 24 F. Supp. 237, 240. The Conmm ssi oner has been
correct in payi ng out per capita paynents, authorized by the
act of March 2, 1907, 34 Stat. 1221, only to enrol |l ed nenbers
of the Hoopa Val l ey Tri be. This actionis consonant withthe
principle that the test of the privilege of an individual
I ndian to share in tribal resources is tribal nmenbership.
Hal bert v. United States, 283 U S. 753.

We nowturn our attentiontothe contentionthat Indi ans
ot her than enrol | ed menbers of the Hoopa Val |l ey Tri be have a
claimof right to an interest in the comunal |ands and
resour ces of the Hoopa Val |l ey reservati on because the twel ve
mle square reservati on was enl arged by the addition of a
conti guous area of | and on whi ch | ndi ans of ot her bands were
resi di ng.

The first pertinent act of Congress providing for
reservations for the Indians of Californiawas the Act of March
3, 1853, 10 Stat. 238. This act authori zed the President to
"make five mlitary reservations fromthe public domaininthe
State of California# # # for Indian purposes.” The Act limted
the area which mght be reserved to 25,000 acres and
appropri ated $250, 000 for subsi stence and costs of renoving t he
I ndi ans to the reserved area. One of the areas so reserved was
the Kl amat h R ver Reservati on establ i shed Novenber 16, 1855, by
t he Executive Order of President Franklin Pierce.

I nthe year 1861, a fl ood destroyed t he arabl e | ands of
t he Kl amat h Ri ver Reservati on and sone of the I ndians | ocat ed
t hereon were renoved to a newtenporary reservati on known as
the Smith R ver Reserve, established May 3, 1862. Anmmjority
of these Indians preferredtoresideonthe oldreservation,
however, and nearly all of themreturnedw thinafewyearsto
the Kl amath Ri ver area. Meanwhile, by the act of April 8,
1864, supra, the State of California was constituted one
superi ntendency for the adm ni stration of Indian affairs and
the Presi dent was authorized to set apart four additional
tracts of land withinthe State for I ndi an purposes. There
were already in existence at that time the follow ng
reservations: K anmath R ver, Mendoci no and Smth R ver. Both
the nendocino and Smith River reservations were |ater
di sconti nued by the act of July 27, 1868, 15 Stat. 221, 223.



During thistinme, the Klamath Ri ver | ands were treated as a
di stinct reservation adm ni stered by an I ndi an Agent of the
Uni ted St at es who al so oversawthe affairs and devel opnent of
t he Hoopa Val | ey Reservati on approximately 20 m | es away. As
an aidtothe adm ni stration of these two separated areas, they
wer e brought together under the Order of October 16, 1891,
whi ch reads as foll ows:

"EXECUTI VE MANSI ON, October 16, 1891. It is hereby
orderedthat thelimts of the Hoopa, Val |l ey Reservati on,
inthe State of California, areservation duly set apart
for I ndi an purposes, as one of the I ndi an pur poses, as
one of the I ndian reservations aut horizedto be set apart
insaidState by act of Congress approved April 8, 1864
(13 Stat. 39) be, and t he sanme are hereby, extended so as
toinclude atract of country 1 mile in w dth on each
si de of the Kl amath Ri ver, and ext endi ng fromt he present
limts of the said Hoopa Valley Reservation to the
Paci fic Ocean: Provided, however, that any tract or
tracts included w thinthe above descri bed boundaries to
whi ch validrights have attached under the | aws of the
United St at es are hereby excl uded fromt he reservati on as
hereby extended. BENJ. HARRI SON. "

The limts of the Hoopa Val |l ey Reservation were thus
ext ended by t he Executive O der of Cctober 16, 1891, to i ncl ude
a tract of | and contai ni ng approxi matel y 25, 365 acres, one mle
inw dth on each side of the Klamath Ri ver, extendi ng fromthe
limts of the Hoopa Val |l ey Reservationto the Pacific Ccean.
Thi s enl ar ged Hoopa Reservati on t ook a shape simlar tothat of
a spoon with the Hoopa located inits bow and the Kl amath
Ri ver I ndi ans strung out alongits handle. The foll ow ng year,
under the act of June 17, 1892, Congress di scontinued the
Kl amat h Ri ver Reservati on as such, but preserved sone ri ghts
for Indians previously | ocated on the reservati on by providi ng
for allotnents to all Indian applicants who made their
sel ectionthereon withinoneyear. Al |ands not sel ected for
al | ot ment wer e opened to settl enment under the public |and | aws.
I ndi ans who renoved fromthe fornmer Kl amath R ver Reservation
wer e rel ocat ed on t he connecting strip and el sewhere, and t he
Klamat h Ri ver Tribe became w dely scattered.

The Klamath River |ndians, whose ancestors fornerly
resi ded on the Kl amat h Ri ver Reservati on, have consistently
been regarded as an identifiable tribe by the Federal
Governnment. See 33 L.D. 205, 218. These Indians are al so
included inthe general term"Yurok"” neani ng downst reaml ndi ans
al t hough a Yurok Tri be, as such, was not organi zed until recent



years. The "Yurok Tri be" has never been recogni zed as havi ng
jurisdictionover any part of the "Hoopa Ext ensi on" because its
menbership is not confined to reservation |Indians. 3/

W can find no evidence toindicatethat the enl argenent
of the reservation was intended in any way to upset the
property interests of the Hoopa tribe to the original area
under its jurisdiction. Weread nothinginthe Order of 1891
to showan intent to confer uponthe Kl amat h Ri ver | ndi ans an
interest in the realty of the original Hoopa Valley
Reservati on.

The fornmer Kl anat h Ri ver reservati on and t he connecti ng
stripare, technically, apart of the enl arged Hoopa Val | ey
Reservation. However, to construe the order enl argingthe
Hoopa Val | ey Reservati on as di vesting t he Hoopa Val | ey Tri be of
their rightsintheir communal property would be contrary to
established law. The rights of Indians to property within
reservations attach when the | ands are set aside. 34 Op. A G
171, 176 (1924). United States v. Santa Fe R R Co., 314 U. S.
339. The rights of the Hoopa I ndians to the Hoopa Vall ey
reservation antedate t he Executive Order of 1891. Such vested
rights in the land are not affected, without the tribe's
consent, by a subsequent order enlarging the area of the
reservation. Todistributetheincone fromthe assets of the
original part of the Hoopa Valley Reservation to all the
Indians inthe Northern District of Californiawouldbetogive
to many of themthe benefit of aright towhichthey are not
entitled. Congress, as atrustee for unassin |l ated Indi ans,
has power to | egi sl ate for the proper control and managenent of
such of their property as is held by the Governnment in atrust
capacity, but this power i s not so extensive as to enabl ethe
Governnment "to give the tribal lands to others, or to
appropriate themtoits own purposes, w thout rendering, or
assum ng an obligationtorender, just conpensation# # #; for
t hat woul d not be an exerci se of guardi anshi p, but an act of
confiscation.” United States v. Creek Nation, 295 U. S. 103,
110, citing Lane v. Puebl o of Santa Rosa, 249 U. S. 110, 113;
Cher okee Nation v. H tchock, 187 U. S. 294, 307-308. Cf. United
States v. Kl amat h Mbdoc Tri bes, et al., 304 U.S. 119. It would
be an unconstitutional taking di mnishingthe val ue of the
Hoopa | ndi ans' ri ght of occupancy, if the Klamath R ver (Yurok)
| ndi ans were permtted to share t he proceeds of the resources
taken fromthe 12 m | e square. The Hoopa I ndi ans have occupi ed
the 12 m | e square area of the reservati on since 1865 and t he
benefits of such occupancy bel ongto them Shoshone Tri be v.
United States, 299 U. S. 476, 496. Each and every i ndi vi dual
menber of the many tri bes or bands of Californialndi ans was



privilegedafter 1865to settle uponthis reservation. None of
t hemwas required to do so. Those who accept ed becane vest ed
with the full incidents of Indiantitle. Those who di d not
accept, and chose to remai n where t hey were, or nove el sewhere,
cannot be properly regarded as bei ng i nvested wi t h enforceabl e
rights thereoneither inthenselves or intheir posterity. .
Sol. Op. M 36181, Ownership of Unallotted Lands on the Tul alip
| ndi an Reservationinthe State of Washi ngt on, February 21,
1956.

It has been all eged that the Hoopas wi t hdrew from an
exi sting Hoopa- Kl amat h tri bal organi zati on wi t hout know edge or
consent of the Klamaths. |In viewof the history of these
tribes as set out above, that assertionis not well founded.
On the contrary, the Kl amath Ri ver Tri be was never nerged with
nor absorbed into the Hoopa Valley Tribe. Therefore, the
action by which the Hoopa Valley Tribe limtedthe scope of its
jurisdictionunder its 1949 Constitution does the Kl amath Ri ver
| ndi ans no injustice.

The Hoopa | ndi ans have actively attenpted for nore than
hal f acentury to preservetheir interests inthe Hoopa Vall ey
Reservation and to keep the Kl amat h Ri ver | ndi ans, and any
others, fromacquiring any tribal right inthe area of the
original twelvemlesquare. Thereis nothingintherecords
toindicate arecession fromthe position they held before
Klamath River |ands were annexed to the Hoopa Valley
reservation. A study of the various actions taken in
connection with the allotment of | and on the reservations
di scl oses the active resistance of the Hoopa tribe to the
encroachnent and cl ai ns of other tribes and ot her I ndi ans. At
atinme when a nunber of outsiders were attenpting to obtain
al |l ot mrents at Hoopa Vall ey, the tribal council, anxious to
preserve the reservation for I ndians of the Hoopatribe, stated
inaletter dated June 19, 1916, to t he Conm ssi oner of | ndi an
Affairs:

"There are certaintribes that are regarded as havi ng
tribal rights onthe Hoopa reservation. This we cannot
understand. Take the Klamath for instance - - they
represent adifferent tribe, talk adifferent | anguage,
and have never associ ated with t he Hoopas to anount to
anyt hing. As near as we can understand t he Hoopa and
Kl amat h Ri ver reservation were all otted twenty sone odd
years ago. The Kl amat h are today enjoyi ng t he ri ghts of
their allotnments, own their | ands and hones. Wil e the
Hoopas have had their | and resurveyed and are nowwai ti ng
toreceivetheir allotnments and are still uncertain about



our |l and, and still they say we are |l inked with the ot her
tribes - - surely there nust be a m st ake sonewhere # #
# .II

Inreply, the I ndian Bureau stated that only those persons
enrolled as Indians on the Hoopa Vall ey Reservation or
voluntarily adopted by the tri bal business conm ttee coul d be
grant ed "any benefits what ever as I ndi ans of t he Hoopa Val | ey
Reservation."4/ Allotnment rolls for Hoopa Val |l ey were cl osed in
1923, but were subsequently reopened when ot her surveys were
subsequently nmade in 1929 and 1933.

In May of 1932, the Superintendent wote to the
Comm ssi oner requesting definiteinstructions for the allotting
of the Hoopa Val l ey. At that tine about 175 sel ecti ons of | and
for all otment had beenon file at the agency for a peri od of
nearly five years, and many I ndi ans were i n possessi on of
definite tracts and had i nproved such  ands. Wth respect to
the situation on the reservation, the Superintendent nmade this
observati on:

"The O fice shoul d understand that the great majority of
these Indians feel that the Klamath and the Hoopa
countries are separate and di stinct and thereis no fixed
desire on the part of the Hoopas to take over any
unal | otted Kl amat h | ands, and the great majority of the
Kl amat hs have no desire to cone i n and t ake over Hoopa
country. | amnot unm ndf ul of previous statenents that
have been made to me by the O ficetothe effect that it
is considered by the Ofice as one reservation only."

The reply tothis letter announced that arepresentative
of the Conm ssi oner was on his way to the reservati on and woul d
"go over the situation # # # on the ground."5/

Shortly thereafter, special allotting agent Charl es E.
Robl i n was sent to Hoopa Val |l ey to study the natter and report
his views. The Roblin report, dated Novenber 19, 1932,
recommended that further allotnents be aut hori zed on t he Hoopa
Val | ey Reservation but that such allotnment belimtedtothe
agricultural lands, withtheright tosuch allotments given
only to those who had al ready occupi ed and i nproved | ands for
beneficial use. Two nonths later, in a supplenental report,
Agent Roblinw thdrewhis recommendati onthat actual use be a
condition precedent to al | ot mrent and reconmended t hat cl ai mants
whose sel ections covered surveyed | ands have t heir sel ecti ons
confirmed, providedthat the individual's enrollnment onthe
Hoopa Val | ey Agency rol | s was regul ar and t hat he was entitl ed



toallotnment. Roblinfurther stated that anong t he I ndi ans, a
sentinment of urgency prevail ed "based | argely on a desire of
t he Hoopa I ndians to exclude the Klamath Ri ver and Lower
Kl amat h | ndi ans fromal | ot mrent on t he ori gi nal Hoopa Val | ey
Reservation."” It was Roblin's opinion"that the objectionto
the rights of these claimnts as a class, should be
di sregarded. " The Conmmi ssi oner agreed that | ndians fromthe
"Connecting Strip" and the fornmer Kl amat h Ri ver Reservation
shoul d be allotted equal ly with those already |iving onthe
origi nal Hoopa Val | ey Reservation, but conceded t hat t here was
no sufficient available land to allot all these Indians
t hereon. Therefore, he approved only the al |l ot mrent schedul es
whi ch had been previ ously subm tted by t he Hoopa tri bal council
in 1921 stating, "after the schedules referred to above, no
further allotnments at Hoopa Valley will be nade at this tine."
All unallotted | ands were then held for tribal use under a
proposed | ndi an Reor gani zati on Act. Subsequently, on Novenber
20, 1933, the Conmm ssioner of Indian Affairs approved a
Constitution and Byl aws of t he Hoopa Busi ness Counci | which
provided in part:

"Articlelll. The business council shall be conposed of
seven enrol | ed nenmbers of the Hoopa tri be; bona fide
resi dents of Hunbol dt County, California, and twenty-one
years of age or over."

The Counci |l represented only the I ndi ans of the twel ve
m | e squar e Hoopa proper. The Kl amat h Ri ver Ext ensi on was not
represented on this council, and has not been represented there
si nce.

As aresult of the enact ment of the I ndi an Reor gani zati on
Act of June 18, 1934, 48 Stat. 986, a question arose as to
whet her a single referendumshoul d be hel d on the enl ar ged
Hoopa reservation; or whet her separate el ecti ons shoul d be held
onthetwo areas permtting each sectionto determneits own
destiny. On October 20, 1934, Commi ssioner John Collier
comuni cated his decisionto M. Roy Nash, D strict Coordi nator
for Reorgani zation Act inaletter containingthe foll ow ng
sancti on:

"Superintendent Boggess is authorized to hold two
separate el ecti ons on t he Hoopa Val | ey Reservati on, one
of themon Hoopa Val | ey proper for the Hoopa, and anot her
el ection on the territory occupied by the Klamath
| ndi ans, when the Secretary calls such election.™

The records further showt hat on Decenber 15, 1934, the



| ndi ans on t he Hoopa Val | ey Reservation voted to nake the
| ndi an Reor gani zati on Act i napplicabl e onthat reservation.
The Kl amat h Ri ver | ndi ans al so opposed t he application of the
act to | ands occupi ed by t hensel ves. Thus, intwo separate
el ections, which m ght have resultedin nore closelytyingthe
extension lands with the original twelve mle square area, both
t he Hoopa I ndi ans and t he Kl amat h Ri ver | ndi ans defeated t he
reorgani zati on neasure. The total of votes for each of these
tribes is tribes is recorded separately. 6/

| nasnmuch as t he I ndi an Reorgani zati on Act provided a
met hod of unitingthe Hoopa and Kl amath R ver tribes, and both
tribes rejected such a plan, these groups renmai n and nust be
recogni zed as i ndependent tribal groups until such tine as they
affirmatively and voluntarily forma consol i dat ed gover nnent al
body having jurisdictionover the entirereservation. Such a
confederation or consolidation has not taken pl ace.

In summary, it is our opinionthat the contentions on
behal f of the Yurok I ndi ans have not been substanti at ed, and
t hat the Bureau of I ndian Affairs has properly carriedout its
responsibilitiesinthe premses. Inreplytoyour specific
guestions, no I ndi ans ot her than those enrol | ed as nenbers of
t he Hoopa Tri be of the original 12 m | e square reservati on and
t heir descendants have rights of participationinthe conmunal
property on that part of the Hoopa Vall ey Reservation.

The I ndi an i nhabi tants of t he Hoopa Extensi on and t he
ot her areas outside the jurisdictionof the Hopa Valley Tri be
may associ ate as a separate Indiantribe, or tribes, under
constitutions acceptabletothemand to the Bureau of I ndian
Affairs. But no such associati on can work to vest such I ndi ans
with an interest in the Hoopa Vall ey proper.

1/ Constitution and By-1 aws of Hoopa Valley Tribe. Article
| V. Menbership. Approved Septenber 4, 1952, Appendi x |.
Cf. alsoletter of Superintendent Boggess t o Comm ssi oner
on January 13, 1947, re Hoopa Busi ness Council resol ution
decl aring all | ands and resources of 12 m | es square to
be property of Hoopa Valley Indians al one.

2/ Letter fromSuperintendent Mortsolf to Conm ssi oner of
| ndi an Affairs, June 19, 1916.

3/ Yur ok Tribe, incorporated under |aws of California,
Cct ober 24, 1949. The organi zation is recogni zed for the
pur poses for whichit was formed nanely "to pronote the
cul tural, social, educational, and econom cal wel | bei ng



4/

5/

of menbers of the Yurok Tribe." Letter fromAssi st ant
Conmmi ssi oner to Ms. Lowana Brant ner, Novenber 26, 1954.

Letter from Chief Cl erk, | ndi an  Bureau, to
Superi nt endent, Hoopa Valley School, July 17, 1916.

Letter to Superintendent fromAssi stant Comm ssi oner,
dat ed Septenmber 16, 1932.

EDMUND T. FRITZ, Deputy Solicitor.



