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UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

SkokomisH INDIAN TRIBE, a
federally recognized Indian tribe
in its own capacity as a class
representative and as parens
patriae; DENNY S. HURTADO;
GORDON A. JAMES; JosePH PAVEL;
ANNE PavEL; MAURES P. TiNAzA;
CeLesTE F. ViGIL; RosLYNNE L.
Reep; Gary W. PeTERSON; RiTA C.
ANDREWS; ToM G. STRONG; MARIE
E. GouLey; VicToRIA J. PAVEL;
DEennis W. ALLEN; JOSEPH
ANDREWS, SR.; ZETHA CusH; ELSIE
M. Arien; Atex L. GouLey, Jr.;
LAawgreNcCE L. KenyoN; Doris
MiLLER; GERALD B. MILLER; HELEN
M. Ruby; RonaLp D. Twippy, Sr.;
Nick G. WILBUR, SRr.,
Petitioners-Appellants,

V.

UNITED STATES OF AMERICA;
Tacoma PusLic UtiLity, a
Washington municipal corporation;

-
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Crry oF TacoMa, a Washington
municipal corporation; WILLIAM
BArkeR, Tacoma Public Utilities
Board Member in his official
capacity; Tom HiLyarp, Tacoma
Public Utilities Board Member in
his official capacity; ROBERT LANE;
Tim STREGE; G. E. VAUGHN,
Defendants-Appellees.

SkokoMisH INDIAN TRIBE, a
federally recognized Indian tribe
in its own capacity as a class
representative and as parens
patriae; DENNY S. HURTADO;
GorDON A. JAMES; JOSEPH PAVEL;
ANNE PAVEL; MAURES P. TiNazA;
CeLESTE F. ViciL; RoSLYNNE L.
REeeD; Gary W. PETERSON; Rita C.
ANDREWS; ToM G. STRONG; MARIE
E. GouLEy; Vicroria J. PAVEL;
Dennis W, ALLEN; JOSEPH
ANDREWS, SR.; ZETHA CusH; ELSIE
M. ALLeN; ALex L GouLky, Jr.;
LAwreNcE L. KENYON; Doris
MiLLER; GERALD B. MiLLER; HELEN
M. Rupy; RoNaLp D. Twippy, Skr.;
Nick G. WILBUR, SRr., Skokomish
Indian Tribal members for
themselves and all others similarly
situated,

Plaintiffs-Appellants,

V.
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Tacoma PusLic UTtiLiTy, a
Washington municipal corporation;
City oF Tacoma, a Washington
municipal corporation; WiLLIAM
BARkKER, Tacoma Public Utilities
Board Member in his official
capacity; ToMm HiLyArDp, Tacoma g
Public Utilities Board Member in
his official capacity; RoBErT LANE;
Tim STrReGE; G. E. VAUGHN;
UNITED STATES INTERNAL REVENUE
SERVICE,

Defendants-Appellees.

Py

Appeal from the United States District Court
for the Western District of Washington
Franklin D. Burgess, District Judge, Presiding

Argued and Submitted
January 6, 2003—Seattle, Washington

Filed June 3, 2003

Before: J. Clifford Wallace, Stephen S. Trott, and
A. Wallace Tashima, Circuit Judges.

Opinion by Judge Trott;
Parial Concurrence and Partial Dissent by Judge Tashima






