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Theae reports ;arebaged:on published :and unpublished materials

- from historical records, on original field work, and on field research
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‘relevint data from their unpublished field notes and gave generpusly
of their, time ipn.discussing:ethnographic miterials: Drs. Richard

' ‘Dauglierty, Willlam W. Elmendorf, Erna Gunther, Sally Snyder, and

- Wayng P, Suttles.. Dr; Robest B;.Lane:provided valuable counsel and:
criticisns throughout the writing of these reports and “‘contributed

ir guytg sthe writingof.the report, entitled ."The.Identity

' mﬁ&%y ‘Status of the Muckleshoot Indians.” It is a pleasure to

acknowledge the valugble assistance provided by the foregoing
colleagues. ‘ ' o

- L ey el MIT15 - Archivist; Washingten Room, Washington State
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.- Indian Life at the Time of the Treaties
win o it VAl General”Sfrucfure of Indian Life
- -Aboriginal ly-and during the +|melwhen“+he frea+|es were
_-~....nggotiated; .Ilndian safT!emen?s were widely dispersed fhroughouf
. -western. Washington. . Population: den5|Ty was. hlgher +han almos+
anywhere else, in naflve ‘North :Americd norfh of Mexrco.- These fwo ‘
condr*rons«depended upon (a) +he*pecu||ar potential ities of “the
.- shabitatands (D) Thefsuccessful‘and efficient: uflliza*tonﬁof‘avall—
<‘Qw ;ﬁh{e}ﬁasqunces@by@tha;natjve population.»Some: fresh fbod“was avail-
- _.ableson -a year=round basis: throughout. much-of. the' area,” but+the

e orithcal: factor.was: #hat: anadrcmous #fish: ‘were ava

prodigious.quantities afzpﬁgdlcfapje times. Effic:eﬁf faklng-

{wazi?yaﬁaphnlgugsimadeajiﬁpoés@b{g{fouharvesiwlargezqum@er§qu'flsh;as
~#h§¥;aﬁcemded$1hegrivers.,fWeJI-deyeloped'qud#pkesgrva*ioqﬂﬁechniques
'AJHEUTedmﬁhaiffhe huge- harvest.could. be sayédlﬁpt qsetgvgrwén"exfgnded

.+ .~period of-time. However, fhis-was,noiwa ”]o#uS”dgnﬁ"?iﬁ;wh1Ch the

nafive fisherman.in'a-few hours! +ime coufdhobfainﬁé*year's“suﬁply
~ of, food for:his famlly. A
| . The- indlgenous populafion .occupied.a series’ef ‘ecologica’

" niches with. varied topographic and: cllmaftc characfer|s¢|cs. Winter
villages were.sifuafed,on,pro#egfed baysfandninlets and along the
rivers and streams. During the winter season, when people-remained
in their:permanent villages, those living ﬁear~fhe‘f09+hills cphfended
wifh snow condjfions unknown to the saltwater dwellers. These dif-
fering condjtions materially affeCfed fheffypescq?'frésh?foéqs ac-

...cessible to the coastal and injand.peoplesuduringithe“gpld~wga+her.




In ofherese_as'on,s, when, pe.ca.pl_e_.-»,range,ci over aiWwider area and
set “up Tempo.r.ary -cémps at:+fishing locations,; ;;Shb;l.il;‘fiSh collecting .
grounds, -and the I.ike-,» they were able o .sharie -access %td’ff:»neesources
not .available in the immediate ~vi“cini*=bﬁ-of rtheir "vci'ﬁ"re'r‘v"i"l‘"-l'ages._
Nevertheless,; local djfferences A 1'opmgraphy, rsamfalb w‘bempera'l'ure

. and wind -conditions remained - lmporfan‘t eveén:tFhoigh d'he ‘area Vo
. -concerned- was. "rl‘arg,en The foregoing«factors: determingd: Hin::part

where .particular: spec:as m:uld be -found,* -rhelr :acceSSJ bthy, and, in

2+ SOme cases their- u*I'Hrfy. wWind=drying ofrfsaalmn,“\-for iexample, as -

contrasted with sun-drying. or: smok i-n}g',f,%:swasrm‘-zeas.ib:tiéf only “irica few

- locations. AL L Eruiteny L Res T Tagup masigiens . |
- - There-was: considerable local:diversity:sin:sthe avall ability

.of animal, plant, and mineral- resburces-:*rusedas-fbﬁ;iff?‘o'édl and &rti facts.
:»-For example, the Makah had access: to ﬁwha'll-é and- haldbut;> the: Stil IaQuamish
:and Sauk-Suiattle to mountain goat. 'Th‘e‘:f'l_-'urrmin{apb““ar‘_‘eh'l‘-‘-tl’y":“i'mpor‘l'ed
various. fibers-and-grasses - from up ri ver Skagitand #1int/ From

Puget Sound. The Makah imported red ochr'e‘:"f'ahdf*'{‘&’ia"‘i@i’i‘néﬁé@hé darth
T from fh,e:;';Qui‘leuTe: Red.ochre"i was' made:from hemati¥ic soils and

was used for paint. Diatomaceous earth-was used- aé“‘r“ a’kind: of soép

for . .removing -excess. natural-oils from dogs' woo |- used-ifi* the:
.manufac?ur&of native: blankefs. T WA T g ET

. Extensive trade was carried-on’ ambng:i n‘d'iéh"‘g"rféi]p%' in

-western :Washington: i.n'ordér:?‘fo.fzécqui-re¢“ food -stuffs, raw: '"';"'%’e"r’-ials and
_.:manufacfured -geods not;available féocally:=-Thertradexinveived bo‘rh

- basic:.necessjties-and: Luxuries of nativerlife, " The Trade~ exnsfed
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The water resources were rnch bu1' agam\ ;fhere was

Tremendous Jocal, dlversrry.

50

-Types of marine.life differed in the

open sea, .in bays, rivers.and lakes.. Topographic .features, such

o

a.,J |abjd i’w of suiffable ;Pfa_i’fe Furfhermore
. 'f9.¥935r“m5999ﬁ9fbiﬂiﬁ.V35¢5999'35539¢:P?BdEFTQPP9a as. in the case

of runs of. certain species.and races.of salmon. .Other causes were

.. erratic, such.as f,!boding;and alterations.in watercourses.

'_;_lznﬁs,g_‘fvgr; as food was concerned the na‘hve habitat prov.ued

TR

: |imited |and resources and rich ma_riqe resources. .The latter were

: 'ﬁneyggly 'c‘.li'_é‘hjibujj.ed over g.g_aqe'...agd tTime. Thelr successful and

gﬁjgggqf uﬂI}Léatiqn__reqqireg,‘an_ intimate knowledge of ‘local
enwronmen'l's and 'I'he Iocal ly avallable .species and a repertfoire of
__s_p‘e“;ﬂir_a‘_[ Ized faki:.ng_—'lri‘eﬁ_qhnliqu,gts._ In_the case of flshlng, gear and

""I'“echniques were specific not only as to species but also to water
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berries), and the digg|ng of;edlble roofs, shoo+s, and bulbs.

In order 16 Take +hese £60ds 'as fhey became avallable af

certain places” and’ seasons, |+ ‘was necessary for people to range

and when +he camas bloomed or The berraes

over -the oouner’To'be od“'
ripenéd-orwfhe séjh6n£B§EEn ¥6"rin. "~ These seasonal movenenfs were
reflected in nafive social organizafion.‘ in the w1n+er, when
weather condinons generally made’ +ravel and flsh:ng daff|cul+
people remelned. fhelr winter vu!lages and lived more or less on
stored foods -- dried meat and berries and.dried and smoked fish.

Fresh fish'and othér fobds were harvested during the winter. That




season, howevef, was devoted primarily to lnfra- and inferyillage
ceremonies and manufacfurlng fasks. This was the. time. when people
were congregafed intfo the largest assemblages, occupying long
mulflfamlly houses made of split cedar planks. Throughouf fhe resf
of the year individual familles dlspersed_ln various dgrections-fo
Join families from.ofher winfer_villgges in fishing, clam digging,
-Harvesfing camas, berry picking, and}pjher ecoqphic pursuits.

People mové& abquf Tp reéource afeas wheré they had use rights based
on kinship or marriage. Such;righfs were cleaf cut and jmporfaﬁf

in native sociefy, but were nof‘readily discernible to outside
observers of Indian life. Ambiguity was compounded even for ob-
servan'f residen‘l' se‘l‘ﬂers because families did not necessarily .fol low
the same particular pattern of seasonal movements every.year. This
gave non-Indians the impression that there was no stable political
organization. The winfer'yil]age had no "head. chief" or "vil lage
council." Leadership and authority *endeq to be task oriented

with the appropriafe specialist Taking over leadership. accordfng
.To the occasion, e.g., hunting party, communal fish drlve, raidlng
party, Iife crisis ceremony.

Native society was hierarchlcal, in which upper-class
people, commoners, and slaves were recognuzed. In parfs,of the
region, stewardship rights and duties over resoufce~§roducing
areas such as clam beds, reef-net locations, chanberryibogs,<of‘
camas beds were inherited. |

. The dense populafiéns, stratified social organization, and

complex ceremonial |ife Which characterized native culture in




)
wesfern Washingfon was made possnble because of +he effecflve

uflllzaflon of available resources and the highly efficient meahs

of redistributing periodically available surpluses.

B. Function of Fishing in Indian Life

The first-salmon ceremony, which was general through most
of the area, differed in detail and was celebrated over different
species from communi?y to COmﬁuni+y. This was essentially a religious
rlfe to ensure the continued refurn of salmon to the area. The sym-
bolic acfs, a++l+udes of respect, and concern for the well-belng of
+he salmon reflected a wider conception of The-lnferdependence and
rela*edness of all living things which was a dcmlnan+ feature of native
‘world view. Such attitudes and rites |nsured that salmon were never
wan}only wasted and that water contamination was not permitted.

'Elmendorf (1960:62) gives the following comments for the
Twana (Skokomish) based on field work which began some twenty years
prior to publication.

Most ritually determined acts with reference to

river fishing had to do with the salmon run and

were directed toward insuring its continuance.

The river had to be kept clean before salmon

started running. HA Einformant] defined the

period as starting in early August (for the Skoko-

mish), before the first king salmon came. From this

time no rubbish, food scraps or the like, might be

thrown in the river; canoes were not bailed out in

the river; and no women swam in the river during

menstrual seclusion. The object of these pre-

cautions was to insure +ha+ the salmon would
want to come.

In native society, surplus food could be converted into

wealth (canoes, blankefs, slaves, shell ornaments). Dried or smoked




salmon was easily stored and transported. At the same time,

keeping qual ities were of limited duration. Surplus preserved
salmon was usually consumed or distributed wifhin *hekyear; ' !

Distribution was effected Thfodgh comp lex exchange sys- |
tems involving voluntary gift giving.fo Kin and friends, reciproeel
gif+idg to specified affinal kin which somefimes became competitive,
<|n+ercommunlfy feasTnng, poflafchlng, and oufrlghf sale and frade
'beyond fhe Iocal communn?y and scme+|mes over grea+ d|s+ances.

As the staple food, salmon was eaten either in fresh or
cured form throughout The year. The large number of _salmon recipes
and variety of cooking mefhods, as well as the extensive frade in
salmon, attest to the effort made to avoid monofony in The diet.

Trade was carried on to secure salmon specnes which did
.noT‘run-in local streams. In Makah territory, for:egample, sockeye
did not visit any‘of the streams empfying iqu ThE‘Stfng of Juan
de Fuca, but they did ascend Ozette Rivef +o'spawn in ggke Ozette.
Sockeye were highly priied for flavor and faf_eonienf‘and were pur-
chaeed by Indians who did not haee access 15 a sockeye fishery.

‘ Sometimes trade was for salmon of the same variefy as
that available locally. Accordlng to efhnographlc accounfs, people
claimed to be able to taste dlfferences befween salmon of the same
kind taken In different bays or streams.

| Fish from the same run.undergo changé in flayof as they

proceed from the saltwater to the spawning ground. It was not unusual



for pebple to exchange fish taken at the mouth and the headwaters

of a given water system.

4

Di fferences in keepipé qqalifiés were an overriding
reason for much of the trade in sélmon, Fat fish were favored
for their Tasfe; but did not keep well in the pumid ciimafe. They
Tendéd_fo become rancid. The dog salmon, or chum; less tasty buf
lean, fcrme& +he bulk of the dried and smoked winter stores.

Salmon were traded to the Pugef_Squndggrga from across
the Cascade Mountains. Gibbs (1877:170) deséribed the commerce as
follows

The trade between the two districts was once
considerable. ‘ The western Indians sold slaves,
"haikwa, kamas, dried clams, é&c., and received.
in return mountain-sheep's wool, porcupine's
quills, and embroidery, the grass from which
They‘manufacfure'fhread} and even dried salmon,
the product of the Yakima fisheries being pre-
ferred to that of the sound. ' :

The comment regarding preferencé should be undersfood in the con-
text of the foregoing discussion and ih the light of Gibbs (1877:194)
iater comments in Tﬁe same volume. Writing of the salmon in the
Columbia, he nofed

The salmon, which enter that river in the spring

and are the only ones prized as food by the whites,
do not seek either the small riverscéf the coast or
the lower tributaries.near its mouth for the purpose
of spawning, but push directly up the principal
branches, such as the Willamette, the Snake, &c.,

to the colder waters of the mountains. .l. Later in
season inferior kinds are abundant, and these also
succeed in forcing their way up the larger branches,
but in addition, leave detachments in every creek

that enters the coast, every brook which unites with




- the rivers, and even in the sloughs formed
by rain in the prairies. It is at this Season
that the coast Indians lay up their winter =
supplies; for those later species. possessing
little fat are the easiesf dried for keeping.

_former kinds also, which after a stay in “the

fresh water have lost their superfluous oil,

and these are often actual ly traded fo Those

Indians at the mouth of the river or on The

Sounid. :

As the food staple, fish provided essen+?§i p}b+eiﬁé;
fats, vitamins, and minerals in the native diet.

Fishing methods varied aééording to the lodale but
general ly included trapping, dip-netting, gill-netting, reef-
netting, trolling, long-lining, jigging, set=Iining, impounding,
gaffing, spearing, harppohfﬁ?,yféking, and so on.

Species of fish +akén,”;géfh varyihg_accpfding to lo-
cale, included salmon and steelhead, halibut, cod, flounder, ling
cod, rockfish, herring,vsme|+, eulachon, dogfish, frout, and many
others.

The initial effect of the influx of. non-indians into
wesférn Washington was to increase the demand.er fish both for

local consumption and for export. Almost all of this demand, in-

clﬁding that for eprrf, relied on Indians to supply the fish.

The January 15, 1853 issue of The Columbian, published
in Olympia, contained an arflcle describing The:?e50ur¢es and
potential of the country to prospective lmmigrahfﬁ. In a plea for
the deve\opménf of the fisheries, the writérvcomplained‘
«..That what little has been done ih the business of se-
curing the salmon, has been done solely by the Indians,
through their crude method, and slender appliances, and

that their lazy and worthless habits prevent a suf-
ficient bestowal of time and attention, in furnishing



.- .any considerable quantity for export, beyond their

own necessities, and what is required for present

“home consumption.
ThelarTiéle goeé on to mention, among other things, that smoked salmon
has been but recéhfly shipped to Chiné at a first cost of 25¢ per
pound. Perusal of the shipping notices published in Territorial news-
papers of the fimé,documenf export of salmén from Puget Sound to Saﬁ
Francisco and fo the Sandwich Islands (Hawaii) as well.

Non-Indians did not engage as fishing compéfiTors on any
scale until the late 1870's.

Available evidence suggests that |ndian‘fishing increased in
the pretreaty decade for three major reasons: (l) fo accomodate in-
creased demands for local non-lIndian consumption and for export; (2)
to provide money for the purchase of introduced commodities like
caliqo, fldur, and molasses; and (3) to obtain substitute non-indian
goods for native products no longer available because of non-Indian

movement into the area.

C. .Non-indians' Understanding of Indian Fishing
Avallable evidence suggests that despite sﬁperficia!

awareness on the part of some of the treaty comnissioners that ther
were special rites, cerémonies, and observances concerning fish and
'fishing, There was |ittle real understanding of native belief.sysfems;
They were regarded at best as interesting, at worst as examples of |
heafheﬁ éupersfifion. As noted earlier, the major concern of the
first salmoﬁ ceremonies was fo insure the periodic return of salmon
to their accﬁs+omed spawning grounds. A theme in local Indian mythology
deals wi+h'a period in the past in which malevelent individuals blocked

streams to prevent the salmon coming up.




14
) ééqrge Gibbs, in a lefter to Colonel Ripley under date of

July 21, 1857 described a tactic used in the recent hostilities in

" the Duwamish-Puyallup-Nisqually drainage'afeas. The following ex-

cerpt is from a draft of the letter. | have not séén the one actually
sent. The deletions below are in the draft. '

The Salmon is everywhere the great staple of
winter provision. It ascends in vast schools
all the streams far up into the mountains.
During the war, Col. Casey very sagaciously
ook amdvan¥age cut off the hostile tribes
from this resource by constructing weirs at
the mouths of the rivers in the hostile dis-
trict, and thus alarmed the most obstinate
bands into submission by-fear-ef to avold
starvation. '

"1t seems more |ikely fo me that the Indians feared a permanent destruction

of the runs in those rivers, rather than any immediate problem with
suppliés. My reasons for this opinion lie in the rifual and mythic
preoccupation with insuring that the runs confinue,-bdf other evidence
would seem to supborf this view.

A pioneer PuYallup valley resident discussing the hosfilffies
of October 1855 many years later, had this fo say (Mesker 1905:309)

.+.Fish abounded in all the streams at that
season of the year, and if interrupted at one
place the women could find the salmon. abundant
elsewhere. Here was the spectacle of an army
with strongholds as large as the field to be
occupied, with food in all parts, eyen up to
the most impenetrable forests of the foothills.

IT is astonishing how abundant these salmon
are found in the small streams and even rivulets -
of the headwaters of the greater rivers below....
«..The food could be obtained for many months,

~ and even a supply accumulated for the later
season when.the salmon would disappear from the
streams. When the final end came considerable
suppl ies were captured and destroyed, silent
witnesses. of the industry and determined coopera-
tion of the women in, to them, this great struggle.



From Meeker s account it appears Thaf there was no immediate threat
'o% s+arvafion. ThIS seems fo me to suppor+ the view that the Indians
were concerned about longer-range effects. J
The role of flshlng in fhe native economy was more readily
appreciated although the intricacies of the native exchange sys+ems
and the social role of coopera+i§e enfefprises such as reefae++ing
and weir consffucfion were probably not real i zed. .Whaf was clear ’
was fha?'fhe lndians‘depended upon fishing for their livelihood and
" that they could not be removed from their fisheries without destroying
them. , | |
“In a reporf dafed March 4, 1854, George Gibbs made a number
of suggesflons and recommendaflons relative to the treaties +o be
negoflafed in Washnngfon Territory. He commented in par+ (Gibbs 1967:28)
To remove the Indians al?ogefher into any one
district is impracticable, for the western verge
has been reached. To throw the fishing tribes of
the coast back upon the interior, even were tThe
measure possible, would destroy them;...-.
VThe confribu+fon'madekby Indian fishermen to the Terrfforial
economy was_aleo recognized. |
There was clearly misunderstanding of Indian coﬁcepfs of
fishing "righfs" and there was evidently no perception of Indian
sel f-regulation. I was incorrectly assumed that the Indians recog-
nized no pri§a+e rights in Takiné fish. .
Discussion of Indian concepts of fishing "rights" requires

some examination of specific localities used and gear and techniques

employed .as these affected the manner in which "rights' were conceived.




- ““The fishing areas used were basically of five kinds:
(1) freshwater lakes; (2) freshwater streams and creeks draining

into the various inlets; (3) shallow bays and estuaries; (4) the

“inlets and the Sound; and (5) The s+raifs and ~ocean.

Cusfomary use rights varxed accordtng to the +ype of

locale and the gear betng used. WInTer villages were locafed along

the salmon sfreams, at the heads of lnle+s near the mouths of such
sfreams, and on profecfed coves and bays. The major requnremenfs in-
the location of winter villages were shelter from the elements and
from surprise attack, suitable beach anbaq;OTaunchlng canoes and for
sforing fhem above highAwafef;mark? and access +ovfirewood, fresh-
wafer; and fishing sfafiohs.

The larger and more impor+énT'Villages were usﬁally located
at par¥ic@léﬁly iucra+iVe fishing plac;s:‘af fﬁe forks of a river where
weirs could be set up; at the outlet of a riVer‘info a lake; and at the
heads of inlets near the mouths 6f the salmon streams. Other large
villages were located. on the saltwater in pfoTec+ed<goves andjﬁays.

‘During the winter seasen, if people went out for fresh food
stores, they use& the fishing areas in’closesf proximity to Their villages.
During the spring, summer, and fall, people moved about to fish at
more distant fishing grounds. |

in general, | think it is correct to say Thaf‘*he freshwater
fisheries were controlled by the locally resident populafion.' During
the winter season, +ae local residents were the exclusive uséps. At

other seasons use rights at these locations and others within the territory

of a particular group would be extended o visitors from other localities.




,; ~ Visitors f%om beyona the immediate locality Qould arrive

to +ake advénfage of_par+icularfruns not available in their streams
or not runnipg at “that par+icu|ér time in their locality. Certain
of these visitors would have use'righfs because they were relafed_fo
|o§al residehfs. Others might request permission to fish and suéh
parmission was normal ly extended provi&éﬁ that amicablevrelafions
exisfed between the local people and the Qisifors. -

The situation with regard to saltwater fisheries appears
to have been sligh?iy more cohplica+ed. Shal low bays where salmon,
flounder, and other fish were‘speared were often gathering places
for people from a wfder area. This was especially true if shellfish
bgds were present. In the deeper wgfers of the bayé, huge flotillas
of canoes would gather to troll for the salmon ask“l'hey gathered in
the bays just prior +6 their entry into fhé rivers.

Meeker (1905:64) offers a firST-hand.accounf of fishing
activities at fhe'end of May or early June in 1833

| | As we drew‘off on the tide from the mouth of
the Puyallup River, numerous parties of Indians
were in sight, some trolling for salmon, with a
" lone Indian in the bow of his cance, others with
a pole with barbs on two sides fishing for smelt,
and used in place of a paddie, while again, others
~with nefs, all leisurely pursuing their calling,...
People living upriver on a given dréihage system would normally come
o the saltwater areas at the mouth of the river to obtain fish and
shel Ifish. At some of the major fishing Idca?ions, | ike Commencement

Bay, people from other drainage systems would also congregate to join

in the fishing.




The deeper saltwater areas, the Sound, the straits,

and the open sea, served as public thoroughfares, and as such,

were uéed as fishing areas by anyone travelling through such

waters. However, both within the straits and off the west coast
in the open sea there were halibut banks known to the Indians, used -

by them, and claimed as private property. Other private property

rights to saltwater fisheries were recognized reefnet locations in
the straits. Among the Makah, ownershfp of halibut banks was held
in the name of the chief as steward for his local kin group and
retainers. With the Lummi reefnet locations, the situation was dif-
ferent. Individuals owned spécific locations on the reef which they
received by heirship. Owners of loéafions then -hired relatives and
friends +6 work with them in preparing the gear and fishing the site.

Based on his observations made in +he mid-1850's and ap-
parently without knowledge of either Makah or Lummi fisheries, Gibbs
(1877:186) stated

As redgards the fisheries, they are held in

common, and no tribe pretends fto claim from

. another, or from individuals, seignorage for

the right of taking. |In fact, such a claim

would be inconvenient to all parties, as the

Indians move about, on the sound particularly,

from one to another locality, according fo the

season. '
As "intimated by the foregoing discussion, Gibb's generalization fequires
modi fication to cover adequately a range of ‘local situations. His charac-
terization is acceptable if it is understood to refer to saltwater fish-

eries and if it is understood that certain exceptions existed, notably

in the halibut, cod, and sockeye fisheries.
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As regards freshwater ffsheriesg all<subsequéﬁ+.iﬂforf
’_mégjpp,gpqgt fishing and everything eise known,abéuf wesTefn\w$~
T§higgféqlindian‘cQ]jurgs indicatevélearly defined prdper+y concepts.
,Oﬁpegship rights to SPécific fishing areés‘wera.welI’deyeloped; at
Thg'sameitime, use righfs wéré ffeely’granfgd;' Gibbé‘ statement
~appears to ﬁe concerned ﬁi+h‘use.righfs. If so, his chacacferizaTién
is uséful, provided t+hat the coﬁfexTSLand limitations noted above are

understood.

D. Indians' Fishing "Rights" among Themselves
The nature of “righfs" varied from indiViduaI inheritance
of privately owned sites to shared éccess to specific.froliing areas.
Such'righfs were respeé#ed byilndians who did not share +hém.J The
latter might ask permission to use specific4ioca+ions and/or gear
and this weuld be.gfan+ed usual ly. Trespass was rare and usuélly

led to friction.

E. Controls over Indian Fishing

‘Indian control- was by accepted, cusfoméry modes of conduct
rather than by formal regu!g?ions involving enforcement and sanctions.
With regard to salmon, it was necessary that the first fish from 1. »
run be treated ritually. In connection with this and the restrictions
on deflling the river prior to the run, Eimendorf (1960:63) commented

No special'aufhorify enforcgd the taboos-on

polluting the river prior to the beginning of

+he run. There was also no special "fish watcher"

or ceremonial lookout for the beginning of the

run, although everyone in every Twana community
was on the alert. for this event. N
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Controls over fishiﬁg were necessary in cooperative
efforts whicﬁ required coordination by someone who 6rganized and
direcfed the: group effort. The construction of a weir was usually
a cooperative effort, a dumber‘of men working under the dirécfipn of
a leader. The entire community usﬁally had access to the weir, the

leader regulating the order of use and the times at which the weir .

. was opened to allow upstream escapement for spawning and/or supply

of upriver fishermen.

Techniques such as spearing or trolling in saltwater
yﬁich involved individual effort were not regulated or control led
by aﬁYone else.

Generally, individual Indians had primary use rights to
focafions in the territory where they regided and secondary use
rights in +ﬁ¢ natal fefrifory (if this was different) or in terri-_
tory where they had consanguineal kin. Subject to such_individual .

claims most groups claimed exclusive fall fishing rights in the

‘waters near to their winter vfllages. Spring and summer fishing

- areas were often more distantly located and often were shared with

other groups.

There Is no evidence of any attempt by fhe.sefflers o
impése regulatory cnnffols over Indian fishing prior to, at the time
of the fraafy'negofia+ldns, or for some fime.afferwards.

There is, however; evidence of lndlan;refbsal to permit
white fishermen access to pera#ély 0wnéd fishing afeas. Michael

Simmons, who helped Governor Stevens negotiate all the treaties in
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wgsférn Washipgfon; and who subsequently had an imporfant career
in.fhé Indian:Servjce, wrote of fhe Makah in his 1858 annual report
as Indlan Agent for Puget Sound district (Simmons 1858:583)
| ‘Four gentlemen: from California, have taken claims

and established a trading post and. fishery at

Waada. They have heen there for about nine months

and have uniformly treated the Indians well; bought

all the fish and oil they could bring for sale,

(these Indians catch many whales) at 1iberal prices,

yef‘fhey refuse to let them fish on the banks.

F. Location of lndiaﬁ Fisheries

Indian fishing was not confined fo certain types ofiloca;
Tioné. The fndians devel oped énd ufilfzed a‘wide'variefy of fishing
methods which enabled them to +ake.fish from neérly every Typé of
-l§cafion éT which fish were presen+, “The Indians wifh whom we aré
concerned harvested fish from Thé high seas, inland salt waters,
riveré and lakes. They took fish at river mouths as well as at
accessible poin+sior sfre+ches.along the rivers all the way to the
headwaters. Some locations were more heavfly utilized than others.

AiThough there are extensive fecards and oral hisfory.
from which many specific fishing locations can be pinpdfnfed; it
"would be lmpoésible to compiie a complete inventory of any tribe'
usual'and accquomed;grounds and stations. Suchian inventory is
possible only by designafihg en+ire wa}er systems.
There are a variety of réasons why any listing of usual

and accusfohed fishing sites must be incomplete and thus give a

spurious kind of accuracy. First, as already noted Indian fisheries
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exisfed‘af_ali'feasib!é plaées along a given drainage system from
the upper reaches of the yarious tributary creeks and streams, down
the main river Sysfem to the saltwater. Fishing sfafions which were
aléo the site of weirs and permanent villages are more eaéily docu-
mehfed ‘through éréﬁeological evidéncé, hiéforical,recbrds, and
efhnographtc sfudies than are riffles where fish were speared. The
nature of the gear used has tended to influence the recordlng of
sites.

second, Indian fisherman, Iike all fishermen, shiffed to
those locales which seemed most productive at any given time. The
producfivify‘of local sites varied wifh (1) volume of water in a
stream at a particular season or year, (2) amount of mud or»silf
present at a given time, and (3) alteration in the wafercourse due
to flooding, log jams, and ofher natural causes. The use of parfi—
cular sites varied over time. There were Tradlflonal fishing locafioné
whnch were used for as long as people could remember, but these were
not flxed and unchanging because ‘the watercourses +hemsel ves were not
‘immutable and unalferable.

Third, a number of ‘important fishing sites recorded in
| treaty times are no longer extant because of post-treaty man-made
‘alterations in watersheds and water systems. Diversion of water fqr
power purposes has lowered the carrying power of somé streams and
dried-up others; engineering for flood confrol has altered the course
of rivers; canal—cuffnng has lowered lake levels; and land fill- opera-

+ions have obl iterated still other fishing stations. When sites are
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demol ished, their existence is eventually forgotten.

Fourth, other sites are éfill extant but are no iqnger used
by‘lndlanvfishermen'béqausa the appropriate Indiaﬁ gear for those
parficulér sites has been ouflawea by the State or because competing
uséré, no+ necessarily fishermen, ‘have made utilization of Thqsenéffes
‘by |ndlaﬁ fishermen unfeésible. In still other insfances,'exfanf usual
and accustomed sites are no longer fished becéuse the species taken
iﬁ'freafy +imes have been destroyed by posf—frea?y-qvenfs. Alfera—
+fon of Wafér temperature and water level, industrial pollution, and
the fencing of'sbawning creeks by private land owners are some of the

causes.
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IT. Negotiation and Execution of the Trealies

AL Pnrpnse of Treaty as a Whnlp.

ol

The Indians had received constant assurances . from white:

settlers and from government renresentatives t
compensated for lands which were belng seitled on and for

destrnotion of native property inCident to

hat they would be

1oss or

white settlement The

Indians were concerned that these things be done by mutual agreement

George Gibbs pbecame 2 key member of Governor Stevens

treaty commission and helped to draft the treati

es as well as to nego-

tiate them. In a report dated March H, 1854, Gibbs made a number of

suggestions relative to the treaty negotiati

ons which began later

that year. Apparently referring to the fact that there were no

outstanding unratified treatles in Washington Territoly.,

observed

No conventional arrangements strictly sO
speaking, are known which need action on the

Gibbs

part

of the government but the assurance has every-
where been given by the whites, settling among
the Indian tribes, that Congress would compensate

them for the 1ands taken.

The United States was concerned to extinguish Indian

title to the land in Washington Territory legally, in orde

friction between Indians: and settlers and bet

government. The Act creating Oregon Territory provide

land title should be extinguished by ‘treaties.

ween settlers and the
d tHat Indian

BLFC”L lndwan tiilc

had been extinguished, the Donation Act had thrown open l1and to

settlement and induced non—Indians to mi

This state of affairs conc cerned the new Governor of Wash

Territory and his attitude was shared by the. Commiss1one

grate and take up land claims.

ington

r of Indian

:’

r to forestall

4
%
A




. Affairs, George V. Manypenny, who wrote to Stevens under date of
;]April H, 185h

. With you, I feel anxious that Congress should
immediately make provision for extinguishing the
Indian title to lands in Washington Territory.:

Further, until treaties were concluded and reservations were

established, it was impossible‘to'enforce the tfadé and'intercourée

laws fegulating traffic in 1iduor and commercial relations in
Indian country.- | | .

"B. Meaning of “The-right'of taking fishg ;t all usual and
accustomed grounds and étaﬁions, is'fufther‘sécuréd"
Apparently_this lahguage originated with.George Gibbs, ﬁh_

drafted the tfeaties in western Washington, although the suggestion
itselfl ﬁés made earlier byvat least one other party. |

In a report submitted'in 1853, E. A. Starling, Indian agent fo

Puget Sound offered the following suggestions (underlining mine)
I would recommend that, when treaties are made

with these tribes, their future homes be all included

in one reservation--each tribe having the extent of its

reservation marked off--and their fishing grounds be

granted them; and over the reservation, that the law

regulating trade and intercourse with the Indians, and

any other law relating thereto, be extended with full

- force. '

There is rio record of the Chinook jargon pﬁraée actually
used in the treaty negotiation. .In my opinion, it would have been
possible to convey the meaning of the ébovg language adequately
‘through the medium cf.Chinqok jargon. The English wofd fish is "pist
in Chinook jargon. Presumably this generic term was used in the
treaty talks and it is likely that it would have been understood by

the Indians in the same sense as the whites.
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There is no mentlon of restrictlons as to purpose, timo,
or - method of taking either in the treat:es themselves or in the offlc1al
records relating to treaty proceedlngs It is my oplnion that no such .

restrlctlons were indicated by the commlssioners or contemplated by

.the Indians. The treaty commissioners knew that fish were important

to the Indians, not only from the standpoint of their,food suprly
and culture but also as a significant elemént of trade with the |
settlers. 'Both parties wanted these aspects to continue -- the

Indians 1in order to sustain their prosperity and the government in

-order to promote the prosperity of the Territory. I believe that

both parties intended the .Indians to continue full use of their
fishing places, eveh.though}most lands adjacent to fishing waters
were ceded.
C.  Meaning of "in commoh with all citizens of the Territory"
This language appears to have<heen introduced by Gibbs.
There is no record of the'Chinook jargon translation which was used'in
the treaty negotiations There is nothing in the'official record to

suggest that the U. S. 1ntended "in common" to connote future control

. by "eitizens" over Indians. It 1s my opinion, based partly on evidence

in the official record and partly on inference from ethnographic

data, that at least some of the Indian parties ekpeoted to exercise

_ control over "citizens" fishing at usual and accustomed Indian

fishing sites.
There is no clear evidence as to whether "in eommon was
intended to connote fishing at the same»place, or on the same run,

or at the same place on the same run; or something else. Stevens
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asserted that‘Indian and non-Indians fis hin? techniques we=e so
_uifierenL as éo preclude competition, but this information was
.incorreét,
In a letter to George V. Manypenny, Cohmissioner of
Indian Affairs dated December 30, 1854, transmitting the Treaty of
Medicine Creek, GoVernereStevens cemmented on the treaty'proyision
.regagding the'taking of fish’as follows
| ‘ It may be here observed that their mode of

taking fish differs so essentially from that of

the whites-that it will not interfere with the

latter. They catch salmon with spears in deep

water and not. with seines or weirs.
ThewPuyallup Indians who were party to the Treaty of Medicine Creek
were. using both seines and weilrs extensively at the time that
Stevens wrote and had been doing so for some years prévious. I am
unable to -account for his assertion that the indians did- not use
seines or weirs. I suppose it 1s possible- that Governor Stevens
was. ignorant of the facts, although it is hard to credit this. The
other members of the treaty eommission were certalnly aware of Indian
- methods ofvtaking_fish and according to the official treaty notes
the subject of Indian fisheries was thoroughly discussed by Stev:ns,
Doty, Simmons, Shaw, and Gibbs prior to the Treaty of Medicinv Creek.
In my view, the most likely Indian interpretation of the '
"in common” language would be that’nqn-Indians.were to be. allowed to
with-out interfering with continued pursuitfof‘traditional Indian
fishing. I think it most 1ike1y that the government intended to
provide for non-Indian participation in fishing with no thought

that this~wqu1& require. any restriction of Indian fishing.
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D. Signing the Treaties
Generally, Indian signatnries were.indiuiduals who had
some sort of friendly contact with non-Indians. A few spoke Chinook
Jargon and probaoly most were men of importance»in their communities,
ialthough they were not necessarily_the most important men. The |
"head chiefs" were chosen by Simmons and Stevens. The "suo—chiefs"
and "leadingbmen" were selected by Simmons and Stevens, sometimes
with the aid of the "head chiefs". The”basis<for choice were
friendliness to American,, real or apparent status 1n their communities,
and ability to communicate in Cninook jargon. The "sub-chiefs" and
’ "1eading-men“ were intended‘by the-U. S. to represent the bands' to
whieh'they were thought to belong. Various "bands" and "fragments
of tribes" were arbitrarily assigned a subordinate status to other
"tribes", each of which had been assigned "head chie”“. The
latter were taken to‘represent not only the group to which they
'belonged; but all other groups which had been declaredrsubordinate ‘
to 1t. The signatories, in the U. S. view, had the capacity to —
alienate land belonging to such groups. On the Indian side, there
| was‘no precedent for signing 1ega1 documents, nor was there any

culturally sanctioned method of formally alienating land.

E. Communication
It is haZardous to judge the extent of oommunication of
.either specific terms o> of underlying purposes and effect without a
transcript of the actual Chinook jargon used to 1nterpret the treaties.

We have no knowledge that any Indian prssent at any of the treaties
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“understood English, It is a matter'of record that many, if not

most of those present, did net even understand Chineck jargon. It

is also a matter of record that the official interpreter, Shaw,

spoke no Indian ianguage and had to use Chinook jargon to interprét

the treaties, which were then re-interpreted into'ﬁhe various
Iﬁdian languages by Indians who understood the jarédn.  The double
ﬁranslation resulted in the I;éians receiving the information at
fhird hand and increased the potential for confusion.

Chinook jargon, a trade medium of 1imitéd vocabulary

;and'simple grammar, is inadequate to express precisely the 1ega1

language embodied in the treaties. Its inadequacy was commented

upon by both Indians and non—Iﬁdian witnesses to the treaty-ﬁegotiati
The views ovaeschi, one'of.ﬁhe Nisdually chiefs who

repudiated the treaﬁy, are set puﬁ in-a létter from Dr..William F.

Tolmié'of the Puget Sound Agriéultufal Qompany at Fort Nisqually

to Fayette McMﬁllen, Governor of Washington Territory dated'

January 12, 1858. Dr. Tolmle referred.to a trip Leschi had made in

spring 1855 to search out a young relétive of his who had been taken

to Oregon in 1849 by the Indian agent of that time, Mr. Thornton.

In the following excerpt from Tolmie's letter, I have supplica the
underlining .

Leschi has lately informed me and his statement
is corroborated by others that he wanted his
" cousin from Albany to be interpreter for the
Nisqually tribe, as in dealing with the whites on
such .momentous affairs as the sale of their lands
he felt the great disadvantage the Indians labor
under, in having no better medium of communication
" Than the Chencok Jargon. Finding however, that
‘Rhis cousin had torgolien the Nioqually language,
he did not urge his return.
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. IIT. Current Successors to Treaty Tribesg

The following al-r;-»’ruy conelusions regarding those tribes to
which I have been asked to direct my attention. The fisheries listed
in this summary are not to be taken as the only important fisheries

of each group.'

Conclusioné Based on
| Available Doéﬁments and‘Ethnographic Data
. Makah
1. The Makah Indian Tribe is composed primarily of descendants
of the 1855 villages of Neah, Waatch, Tsoo-yess, and Osett.
2. The above-named villages are named in the precamble to the,
Treaty with the Makah, January 31, 1855 and atnleast Tour
signatories are identified with each village separatély. |
3. The priﬁéipal Salmon fisheries of the Makah included Ozette
Lake, all the salmon streéms'from Ozette River north along
the Pacific coast and'east along the Strait‘to the Lyre
River in Clallam territory and adjaCent saltwater areas.
H. , Af ﬁreaty times and in the decades immediately preceding
and subSequent to the treaty, the Makah engaged in
'extensive trade based on a commercial maritime econcmy
5. Governor Stevens appreciated the commerCLal nature and
 va1ue of the Makah mar;ne hunting and fishing economy
and at tﬁe tfeaty_assuféd the Makah of gbvernment_aid in

developing these pursuits.

r"‘/‘
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Cultural differences'prevcnted the Stevens pafty‘from

fully cocmprchendi ng the property right which thec Mzkah

-asserted when they signed the Treaty The Makah under;A

stood the Treafy in one way; the whites underqtood Lt

in another.

Although salmon were lessiimpértant to the Makah as a
food'staple'in treaty fimes than haiibut, salmon was &
vital component in the native diet. In addition to
providing varlety in the food fare, pveoerved fall salmon

was vital in securing provender in the winter when it

‘was too rough for outside fishing.

Post-treaty events and developments beyond Makah control
have altered the relative importance of the various Makah
fisheries. One consequence has beén to increase the

importance tb the MakahAof their salmon fisheries.

t

" The Quileute Tribe of Indians is composed primarily of

deséendants of the Quil-leh-ute and other'bands'of Indians
residing on the watershed of the Quileute and Hoh River
systems. _

The Quil—leh-ute.(including the Hoh) were included in the
Treaty 6f Olympia, July 1, 1855 and afe mentioned by name in
the pfeamble. ‘At least one signatory is ideﬁtified on the -

treaty as Quilley-hute.

The principal fisheries of the Quil-leh-ute were Ozette Luke,

Lalke Dickey,'the Dickey River, Guileute River, Hoh River,
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and their tributaries, as weli as the saltwater adjacent to
tﬁeir territory. ‘

The Quileute_were primarily dependent on Salmdn fof'their
staple food. When the salmon supply failed; either thrnugh
occas;onal small runs or through 5w011en rivers inaking it

difficult for the Indians to take them, people starved.

The'Hoh Tribe'or Band of Indians is composed primarily of
descendants of the Hoh, an 1855 ggograph;cal division of
the Quileutes.

The Hoh were included as a band 6f_the Quil-leh-ute in the
Treaty of Olympié, July 1, 1855.

The principal fisheries of the Hoh .branch of the Quileute

were on the Hoh Kiver from its uppér neaches Lo ils mouth

‘and .on the tributaries thereto. The saltwater fisheries

were in the area adjacent to Hoh territory.

The Hoh were primarily dependent on salmon for their oing

e
Joor
el

food. Althdugh they had a summer troll fishery in the

coastal water, they relied on the fall runs in the river

for their winter stores. The upriver fisherics were of

stratepic'importance. The bulk of the féll salmon wgro
taken by means of weirs set in the river.

The Hoh Indlan Reservation was e,tdnllshed in order to
ensble this Lranch of the Quileute Tribe to remain at

their valuable fisheries.



D. Skokomish L - ,
1. The Skokomish Tribe dfhindiane is cowposed primarily of
descendants of the Skokomish‘and.To-an-eoch who lived in
the drainage area of Hood Canal.
2. Thevabove two groups were named in the preamble of the
Treaty of Point—No~P01nt ‘January 26 1855 Five
-signatorles are identified as Skokomlsh on that document.

3. . The principal fisheries of the Skokomish before, during,

‘and after treaty times included all the waterwaYs draining
into Hood's Canal and the Canalvitself.~
4, Salmon was the most important source of food for the
Skokomish. Four species of salmon as~well as steelhead
were taken in the rivers, - eaten fresh and dried for
N R winter use. Saltwater trolllng and spearing was less
. important than river fisheries:
5. The bulk of the stream fish were taken by means Of.WGlPa.
At least one of the Skokomish signers to the Treaty of
Point—No—Pqint was the supervisor of an importantAwelr
on the Skokomish River.
.6. One of the Skokomish signatories to the Treaty of Point-
No-Point was the éuper,vis.or of an important Skokomish L
- . weir in the Skokomish River:
E. Squaxin |
1. The present day "Squaxin Trlbe of Indians" is composed
_primarily of descendanto of the original inhabitants of
all the inlets of upper Puget Sound from South Bay on-

' ‘Henderson inlet, around the head of the Sound to North Bay
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on Case Inlet. Includaed are: Henderson, Budd, Eld,
Totten (including Big and Little Skdokum), Hammersley,
and Case Inlets. |
The Indlan inhabitants of the above inlets were listed
separately by locél grdup name in the preamble to the
Treaty of Medicine Creek and were inéluded along with the
Puyallup, Nisqually, and other groups in that treaty.

The following names are extracted from the longer series
1n the preamble to the Treaty of Medicine Creek. T

have added the appropriate inlet location for each nahed

group. .
Group name as it appears in treaty Inlet location-
Squawksin Case
Steh-chass : : . Budd
.T'Peeksin Totten
Squi-aitl Eld
Se~heh-wamish . : Hammersley.

The Indians res iding on the varlous inlets of upper Puget

Sound were placed on the Squaxin Island Revervatlon in

. 1855 and thereafter were known collectively as "Squaxin"

Indians and were dealt with by the United States as a

separa@e‘énd.colleqtive entity.

The anéestofs of the ﬁresent "Squaxin Tribe of- Indlans"
were included in the Treaty of Medic1ne Creek and th
United States has always recognized and treated the

amalgamated "Squaxinf as a Medicine Creek Treaty tribe.
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"Squaxin“'tribal members today do not reside on the’

- 8quaxin Island Reservabion, bul rather in Lhe localililes

where their aneestors lived in aboriginal times on tThe
various inlets of upyef Puget Sound, often in close
prox1mity to the old village sites.

Ancestors of the present "SquaXin“ Indians fished the

entire area of upper Puget Sound.including all the creeks

and streams draining into the head of the Sound as well

as the saitwater estuaries and bays and the open saltwater.
Prior to the 1854 Treaty of Medicine Creek, salmon played a
vital role in the economic, social, and religious life of
the Indians of upper Puget Sound. .

Salmon continue to be importaﬁt to the "Squaxin" as

evidenced by continued fishing activity, building of smoke-

housee, and preServetion of salmon by traditional curing

techniques.

Nisqually

1'

The Nisqually Indian Community of the Nisqually Reservatior

 is composed primarily of descendants of the'Nisqua, y and
neighboring other Indians, including the Steilacoom, 1iv1ng
near the Nisqually River in 1854,

ThelNisqually and Steilacoom are mentioned by name in the
preamble to the Treaty of Medicine Creek, December 26, 185!
None of the signatories to that treaty is identified |

~as fto tribe or band but several of the men whose names

appear as signatories can be 1eenu1f1ed as Nisqually

through other historical documents.
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The -Indians who were~assigned to the Niéqually ﬁeservation,
including the Steilacoom, were'thereafter kgown as Nisqually
Indians and were dealt with by the United States as a

separate and collective entity.

The -principal Pisheries of the Nisqually Indians included

the Nisqually River and its tributaries, as well as the

numerous lakes in thé area occupied by the Nisqually and

. Stellacoom. Although some of the principal villages at

the time of the treaty were located upriver at the -junction

of'various creeks with the Nisqually River, saltwater

‘fisheries were also utilized.

- Salmon was the most important singleAfood'of_the Nisqually.

In addition, salmon played a central role in the ceremonia1 
and religious life of these Indians.
Salmon continued to be lmportant to the Nisqually as

evidenced by continued fishing activity.

Puyallup

v.]--l .

The Puyallup Tribe 1s composed of descendants of the 185l
Puyallup of the Puyallup River, the Homamish of Vashon
Islaqd, and other neighboring.Iﬁdians,'as well as non-
Indians who beéame ?uyallup through intermarfiage."

The population of the Puyallup River villages and tﬁe
Vashon Island Puyallup at the time of the Treaty of

Medicine Creek was estimated to be about 150 people, but"

. very likely the actual number was greater.
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3. The Puyallup and thé Hgmqmish are named in thc preamble
to the T‘redt of Medicine (ipeuk, December 26, 1854. KNoue
of.tbe Signatories to thﬁt treaty is ideﬁtifiod a ?o
tribe, band, or village affiliatioﬁ.

L, Thé principal fishefies of;the Puyailﬁp were in'CommendQ—.
ment Bay and the adjaceht saltwater areas of Puﬁet Sound
and along the.Puyallup River and its tributaries.

5. Salmon was the most 1mportant single food for the Puyzllup.

| Four species of salmon as vell ag-ateelhead were eaten
fresh, smoked, dried, and smoked-and-dried.

6. Salmon were taken in the saltwater by trolling, spearing,
and with a seine. ‘In the rivers the principal method:s werc
weirs, traps, spearing, gaffing, and netting either with

. 1ift nets or river seines.
7. ‘The reason for the 1ocatiﬁn and size of the original Puvriluz

Reservatlon was to locate the Indians where they would have

-

immediate access to both their saltwater Lluher and @
stream whlch was a traditional fall salmon fin hnry Tﬁe
small size of the original reservation as well as iA
diffiqult terrain were considered unimportant by the
United States' representativés because the Indilan were
primarily fishermen. '
Muckleshoot
1. The Muckleshoot Iﬁdian Tribe is composed primarily of
déscendants of the Skopamish, Stkamish, énd Smulkamish bandn

who lived in the Green River-White Hiver area in 1855,
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2. The three above named bands are listed in the presuble to

3

the ‘I'reaty ot Point‘El;iott,vJanuary 22, 1855. Cnief
Seatt}e signed for fthesc bands on that treaty.

3. The principal fisheries of the ancestors of thegmucklerhoot
both prior to and during treéty times included Green River,
White River, 3tuck River; Cedar River, and tributary creeks.

The Stillaguamish Tribe of Indians

l.A? The Stillaguamish Tribe of Indians is composed primarily of
descendants Qf the Stoluckwamish énd other lndians living
on or near the Stillaguamish River in 1855.

2. The,Stolﬁckwamish are named in the breamblebto the Treafy
of Point Elliott, January 22, 1855. They were signedlfor
bj Patkanam who was designated head-chiefl to repreéent them
as well as other Indians at the treaty.

3. The;prihcipal fisheries of the Stoluckwamish were Jocuted
on the Stillaguamish River systemifrom itn upper reachen
to the mauth. |

The Sauk-Suiattle Tndian Tribe

1.  The Sauk—Suiaﬁtle Inidan Tribe 15 composed primarily of

'descéndants of the Sakhumehu and other Indians who lived un
the upper tributaries of the Skapit River in 1855.

2.. The Sakhumehu are named in the preﬁmbie to the Treaty ol

Point Elliot!. January 22, 1855. One of the sipgnatories

is identified as "Sakhumehu" on that docunent.

3. The principal fisheries of the Sakhumehu were the headwater:s
of Skapit River jaeTucine snless Biver, Sauks River i Ghie

smaller crecks which belonped to funt woater systenm.



K., . Lumml
1.‘ The uummi Indian Tribe is co‘“osed primarily of descendants
of Indians who in 1855 were 'known as Lummi or Nook—nunmi
and who lived in ‘the area of Bellingham Bay and near the
mouths of the rlver emptying into 1t
2.  The Lummi were party to the Treaty of Polnt Elliott
' January 22, 1855. Fourteen signatories to ‘that documenv
are identified as Lummi.
3. The principal fisheries of the Lummi 1ncluded reef- net
| locations for sockoye at P01nt Roberts, Villape Point, off'
the east coast of San Juan Island as well as other locations
in the San Juan Islands. Other fisherles included Bellinghar
Bay and the surrounding saltwater areas. The Lummi had
important freshwater fisheries on the river system draining
into Bellingham Bay. - |
, Several Lummi signatories to the Treaty of point Elliott

were OWNers of valuable reefnet loeations near p01nt Roberts

IV. Post-treaty Actions

A. Comparison of Current Function of Fishing in Indian Life
with Same at Treaty Time
Western Washington Indians appear to have discontinued most
‘outward religious forms such as the first- salmon ceremony and some:
‘associated beliefs, while retaining other beliefs and certain tradi-
tional attitudes and feelings regarding salmon and their environment .
_An analogy might be drawn with those Christians who do not atteﬂd

church or pray, but who nonetheless feel bound to the Christian faith




ho

and whose lives- are much influenced by it. It is clear that many

from that of non-Indians.

Trade in'fish WasAa vital corponent of aboriginal life in
western Washington. ;During the'1850's,~1860fs, and 1870'3,.Indian
fishing and Indian trade in fish formed an integfal part:of,the
pioneer economy. As non—Indians began to compete in the fisheries,
laws and regulations were'promulgated which made it increasingly
difficult for Indians to participate as entrebreneurg or even as
fishermen. As they have beén.forcéd out of‘the fisheries, fewer
Indians and smaller quantities of fish are iﬁvolved.

For many Indians, fish continue to pyovide a vital component

~.in their diet. For others, fish is not a necessary dietary item

although it remains an important food in a.symbolic sense. (Thanks-
giving turkey is notAessential‘for physical‘survival, but contributés
to our spirituai well-being because it provides.an emotional link with
6urApast.) Few habits of human béings are stronger than dietary
habits and their persistence is usually a matter of emotional prefer-
ence rather than nutritional need. Fof many Indians, salmon remainr
importapt in an economic? nutritional, and symbolic sense.
HiSforically-and.to the present day, taking, preparing,
eating and trading fish have been important funct¢ons in Indian
communities. As such, fis hinw provides a basis for cultural identity
and a cohesive force in Indian 3001ety.
Traditional Indian fishing methods were hlghly eff101ent
Tﬁese metheds survived where Indians vere allowed to maintain them;

that is, where they were not'outlawcd or where Indians were not
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prevented'access to areas Where‘the methods were feasible. When
necessary, or appropriate, Indianc have adopucd new te chn wiques and
gear; Indians no longer fish from dugouts, just as non-Indians

~ no longer fisn fnom wooden sailboats.i Indians no longer'QSe;bark
nets and whites no longer use cotton or linen nets. | ”

Indians of western Washington ‘continue to fish for most of
the species for which they hé;; always flshed. A few are no ;onger,
utilized because they are now rare (e.g., eulachon) or because they
are no longer in demand (e.g., dogfish for oil) Salmon and halibut

;remain today, as in pre-European times, the fish of major interest

bothffor consumption and for'exchange..

B. Tribal Identilty
Continued existence of viable Indian communities, “tribe:

"bands", and so'on, is not dependent upon nor coterminous with feder:
recognition. There may oe biologlcal, cultural, and geographic ‘
continulty since pne-treaty times, as in the case of the Sauk-Suiatti
~for example, without federal recognition. |

. Continuing Indian identity is evidenced by (a) ovart trd
of aboriginal Indian culture which continue into the present (e. 8->
language, food preservation methods, games such as 1lahal, the "bone
game", winter dances with the associated spiritual beliefs, art
forms, kinship and social links); (b)- aboriginal forms which have
been melded with introduced ideas to create new,‘but uniquely
Indian features (e.g., the Shaker Church, Indian sweaters, and the
modern invention, the Coast Salish spinning doeJce), and (c) persic-

tence of_traditional knowledge and belief in the importance of that
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knowledge (e.g., community hiétoriés, location of fishing sites,
myths, tales, and songs). This knowledge is as relevani Lo Indian
idenf;ty"as the.knowledge of American history is to thef"AmeriCanism"
of all of us. | |
c. Attitudes Toward Riéhts and Powers Sequred-and Established
by.the'TfEaties witﬁin the 25 Years Post-Treaty
» Throughout the area Indians consistently attempted ﬁo
assert their treaty proteéted fishing'fights as .evidenced by efforts
to maintaln control of their fishing sites and by litigation concerning
these lssues. anbIndian_activity over the years has served to erode
thé value of Indian fisheries. River fisheries have been destré?ed;
‘because of pover development and use of rivers for navigation and
transport. Iﬁ-shoﬁe fisheries have been destroyed through building
" of breakwaters‘and harbor development. In addition, theée and offé
shore fisheriés have ﬁeen depleted by over-fishing by non-Indians..
These activitles evidence an unawareness of‘qr~1ack bf'concern with
treaty provisions..'In the first fwo decades after the treaty making,
the Indians were able. to enjby thelr treaty-protected fishing rights
without much difficulty.f Lafer, the State adctively opposed treaty V
- fishing provisions and sought to curtail Indian rights for the

benefit of non-Indian citizens.

V. Speclific.Conclusions

A, Interpreting the Treéty
It was the clear and unequivocal intent and understandlng
on the part of both Indians and whites at Lhe treaty—51gn1ng that the .

reservatlons were to be re51dent1a1 bases from whlch the Indians were
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tovcontinue_to utilize the total environment, sneluding specifically
all of their'fishing locations,_in order toc maintain themsclves and
to contribute to the cconomy of the entire population. Also it was
clear that tnere'ras no intention of creating a class socliety with
Indians on the bottom economic rung. The treaty commission clearly
undertook to provide the Indians the means of participating and
prospering in the economy of the Territory. The contribution was
seen to be primarily in the fisheries: Indian understandings were
similaru |

No post treaty regulations as to time, place, manner or

purpose of their taking fish were anticipated by the Indians, nor

is it 1likely that this was envisaged by the treaty commission.
Indians did not anticipate a requirement that they permit non--Indiane
to fish at their usual and accustomed places, such as wells, reel-
net 1ocations, and privately-owned halibut banks, while the Indians
fished there. The "in common with" language must have been under—v
stood and intended by both parties to assure non—Indians an
opportunity to engage in fishing, but not at the expense of existing
Indian claims and rights. Undoubtedly the Indians understooc that
the non-Indians would share access to saltwater seine and troll
fisheries. Indlans had no reason to expect that it would become
necessary for the State to limit non—Indians' harvest to provide

an Indian harvest.
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The very fact that the Unltea States made treat1e° indicates

t.hat the f‘Pdprﬂl government was m_mnprnpd to interrate ,Tn

Antegr dians into
the new order by peaceful and legal means. ‘Legal récdcnition of
pre-existing Indian tenure and use rights is evidenced in the
alienation of Indian lands by tfeaty—arranged COmpensation.
Indian fishing rights were specifically exempfed from such alienation,
aﬁd this is further attested by the fact that no compensation was
arranged for their extinguishment. | |

In my opinion, the.“in cémmon" language was intended to

allow non-Indians to fish subject to prior Indian rights specifically

assured by treaty.
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