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tention, he requested that the following

language be included in the jury instruction

on the entrapment defense:
“. .. I instruct you that the inducement
or encouragement constituting the en-
trapment need not flow directly from the
government agents. ... Instead the in-
ducement or encouragement may come
from an intermediate source who has a
relationship with the defendant claiming
entrapment and who unwittingly trans-
mits the inducement. ...”

The trial judge declined to give this instruc-
tion, and instead charged the jury in lan-
guage which closely tracked the statute—
i.e., that the inducement must come from a
“public servant or person acting in coopera-
tion” with such public servant.

Petitioner may well be correct that,
where the evidence justifies it, a charge of
the type he requested is appropriate under
New York law. See People v. Long, 60
A.D.2d 528, 399 N.Y.S.2d 678 (1st Dep’t
1977); People v. Sundholm, 58 A.D.2d 224,
396 N.Y.S.2d 529 (4th Dep’t 1977). How-
ever, it would appear that, on the evidence
in the present case, the trial judge was
justified in instructing the jury as he did.

[1] However, the issue as to whether
the trial judge should or should not have
used petitioner’s proposed instruction does
not rise to the level of a due process ques-
tion under the United States Constitution.
The United States Supreme Court has stat-
ed, in connection with the defense of en-
trapment in the federal courts:

“Since the defense is not of a constitu-

tional dimension, Congress may address

itself to the question and adopt any sub-
stantive definition of the defense that it

may find desirable.” United States v.

Russell, 411 U.S. 423, 433, 93 S.Ct. 1637,

1643, 36 L.Ed.2d 366 (1973).*

[2] It would appear, from this state-
ment in Russell, that there is no constitu-
tional requirement that a defendant, who
committed criminal conduct and had the

* The Court in Russell stated that there might be
a situation in which the conduct of law enforce-
ment agents is so outrageous that due process
principles would bar a conviction. 411 U.S. at
431, 93 S.Ct. at 1642. The Court found no such
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necessary criminal intent, should be excused
from a penalty because that conduct and
intent came about as a result of the activi-
ties of a law enforcement officer. See
Sherman v. United States, 356 U.S. 369,
379, 78 S.Ct. 819, 824, 2 L.Ed.2d 848 (1958)
(Frankfurter, J., concurring). A fortiori
there is no constitutional requirement that
an entrapment defense be allowed where
some third party, other than a law enforce-
ment officer, plays a role in bringing about
the commission of a crime.

Having raised no cognizable federal
claim, the petition is dismissed.

No certificate of probable cause (28
U.S.C. § 2253) will issue because it is not
believed that there are any questions of
substance on which the Court of Appeals
should rule. In respect to the in forma
pauperis statute (28 U.S.C. § 1915(a)), it is
certified that an appeal from this order
would not be taken in good faith, because it
would be frivolous.

So ordered.
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Inupiat people sought to quiet title to
area lying from three to 65 miles offshore

situation presented by the facts in Russell.
Certainly no such facts are presented in the
case at bar, nor is there any contention of this
kind.
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in Beaufort and Chukchi Seas. On defend-
ants’ motion for judgment on the pleadings
which was considered as a motion for sum-
mary judgment, the District Court, Fitzger-
ald, J., held that: (1) the Inupiat could not
have acquired rights to such area either
prior to or after United States’ acquisition
of Alaska from Russia; (2) Inupiat could
not claim rights to the area on basis of
notions of tribal sovereignty; (3) Inupiat
could not claim rights to the area on basis
of contention that there was a trust rela-
tionship between them and federal Govern-
ment; (4) such contention was collaterally
estopped; and (5) Inupiat could not claim
rights to the area on theory that their reli-
gious beliefs were intertwined with their
hunting and gathering life-style and that
all exploratory activities negatively affect-
ed some portion of their subsistence area.

Summary judgment granted.

1. Indians =10

Inupiat People could not have acquired
rights to area lying from three to 65 miles
offshore in Beaufort and Chukchi Seas ei-
ther prior to or after United States’ acquisi-
tion of Alaska from Russia, in view of fact
that concept of sovereignty over adjacent
seas was doubtful in 1867 and that once a
tribe of American natives would be brought
within jurisdiction of federal Government,
the tribe would lose all elements of external
sovereignty.

2. Indians &=10

Inupiat People could not claim rights to
area lying three to 65 miles offshore in
Beaufort and Chukchi Seas on basis of no-
tions of tribal sovereignty, in view of fact
that any exercise of external sovereignty by
the Inupiat in the area of the outer conti-
nental shelf would be inconsistent with
their status as members of the United
States and hostile to the interests of the
nation as a whole.

3. Indians &2

In areas in which security of United
States as a nation and its dealings with
foreign countries are a major concern, in-
trinsic authority of Indian tribes is revoked
by implication.

4. Indians <=6

Unless Indian money or property is in-
volved, a trust relationship can only arise
from a legislative enactment, a treaty or
executive order.

5. Indians =6

Inupiat People could not claim rights to
area lying from three to 65 miles offshore
in Beaufort and Chukchi Seas on basis of
contention that there was a trust relation-
ship between them and federal Govern-
ment, in view of fact that the Inupiat had
no property rights in the area and that
there was no treaty, statute or executive
order in support of the claim of a trust
relationship.

6. Judgment =677, 715(3)

Inupiat People’s claim that they had
rights to area lying offshore in Beaufort
and Chukchi Seas because there was trust
relationship between them and federal
Government was collaterally estopped by
court’s finding in another case, in view of
fact that such claim was essentially identi-
cal to the one being asserted in the other
case and that the plaintiffs, while not the
same, were so closely aligned as to be virtu-
al representatives of each other.

7. Constitutional Law &=84

Inupiat People could not claim rights to
area lying from three to 65 miles offshore
in Beaufort and Chukchi Seas on theory
that their religious beliefs were intertwined
with their hunting and gathering life-style
and that all exploratory activities negative-
ly affected some portion of their subsist-
ence area, in view of fact that there was no
“serious obstacle” to exercise of the Inupiat
religion, that Government’s interest in de-
velopment of the area outweighed the al-
leged interference with Inupiat religious
beliefs and that the relief sought by the
Inupiat would create serious establishment
clause problems. U.S.C.A.Const.Amend. 1.

James D. Gilmore, Gilmore & Feldman,
Anchorage, Alaska, Richard M. Berley, Rob-
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ert L. Pirtle and Mason Morisset of Ziontz,
Pirtle, Morisset, Ernstoff & Chestnut, Seat-
tle, Wash., for plaintiffs.

Cynthia Pickering, Asst. U. S. Atty., and
Michael Spaan, U. S. Atty.,, Anchorage,
Alaska, for United States of America, Cecil
D. Andrus, Sec’y of Interior and Frank
Gregg, Director of the Bureau of Land
Management.

Thomas E. Meacham, Asst. Atty. Gen.,
State of Alaska, Anchorage, Alaska, for Jay
Hammond, Governor of the State of Alaska
and Robert E. Leresche, Commissioner of
Alaska Dept. of Labor Resources.

Dan A. Hensley and Margie Mac Neille of
Duncan, Weinberg & Miller, Anchorage,
Alaska, for Koniag, Inc.

William H. Timme, Wilkinson, Cragun &
Barker, Anchorage, Alaska, Richard Antho-
ny Baenen, Erwin Foster De Reitzes and
Jacquelyn R. Luke, Washington, D. C., for
NANA Regional Corp.

Bruce Monroe, Birch, Horton, Bittner,
Monroe, Pestinger & Anderson, Juneau,
Alaska, for Sealaska Corp.

Carl J. D. Bauman and Richard O. Gantz
of Hughes, Thorsness, Gantz, Powell &
Brundin, Anchorage, Alaska, Edward R.
Mackiewicz and Brice M. Clagett of Coving-
ton & Burling, Washington, D. C., for Amo-
co Production Co., Atlantic Richfield Co., B.
P. Alaska Exploration, Inc., Chevron, Cities
Service Oil Co., Conoco, Inc., Exxon Corp.,
Gulf Oil Corp., Hamilton Bros. Oil Co., Mur-
phy Oil, Phillips Petroleum Corp., Rowan
Drilling Co., Shell Oil Co., Sohio Natural
Resources, Texasgulf, and Union Oil Co.

OPINION
FITZGERALD, District Judge.

In this case the Inupiat people of Alaska’s
north slope seek to quiet title in large por-

1. The complaint also seeks damages for tres-
pass in an unspecified amount, imposition of a
constructive trust on the revenues from all past
and future oil, gas and mineral recoveries in the
area, an injunction against any use by the de-
fendants that interferes with the plaintiffs’
rights, an injunction against any further leasing
on the outer continental shelf which would in-
terfere with plaintiffs’ rights, a declaration that
the Outer Continental Shelf Lands Act is un-
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tions of the Beaufort and Chukchi Seas
beyond the three mile limit.! The plaintiffs
include the Inupiat Community of the Arec-
tic Slope, a federally recognized tribe, suing
on its own behalf and on behalf of its
members, the Ukpeagvik Inupiat Corpora-
tion, a village corporation organized pursu-
ant to the Alaska Native Claims Settlement
Act, suing on its own behalf and on behalf
of its members, and two native allotees.
The defendants include numerous oil com-
panies, the United States, its Secretary of
the Interior and its Director of Land Man-
agement, and the State of Alaska, its Gov-
ernor and its Commissioner of Natural Re-
sources.?

This is not the first time that these par-
ties have met in a courtroom. This suit is
but the latest in a line of legal actions
through which the Inupiat Eskimo have
sought control over the region in which
they have long resided. In an earlier pro-
ceeding the Inupiat sought recovery in
damages for trespass on native lands in the
time period prior to the enactment of the
Alaska Native Claims Settlement Act
(ANCSA), 43 U.S.C. §§ 1601-1628, United
States v. Atlantic Richfield Co., 435 F.Supp.
1009 (D. Alaska 1977), aff’d, 612 F.2d 1132
(9th Cir.), cert. denied, 449 U.S. 888, 101
S.Ct. 243, 66 L.Ed.2d 113 (1980); see also
Edwardsen v. Morton, 369 F.Supp. 1359
(D.D.C.1973). Later the Inupiat filed pro-
ceedings in the Court of Claims alleging
that the United States had breached a trust
responsibility in not protecting the Arctic
slope from development and that extin-
guishment of their trespass claims by ANC-
SA was an unconstitutional taking. That
claim was also rejected. Inupiat Communi-
ty of the Arctic Slope v. United States, 630
F.2d 122 (Ct.C1.1982).

constitutional as applied, at least to the extent
that it is inconsistent with Inupiat rights in the
area, and an order directing defendants and
their agents to remove all structures and equip-
ment from the plaintiffs’ property.

2. The Inupiat conceded at oral argument that
the state is only a nominal party since their
claims begin at the three mile limit, which is
the state’s boundary.
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More recently, the Inupiat sought to en-
join on environmental grounds the 1979
Beaufort Sea lease-sale. They claimed that
the sale and its consequent environmental
damage to their traditional fishing and
whaling areas would violate a federal trust
responsibility owed to them and would vio-
late numerous federal statutes as well. Al-
though the district court granted the in-
junction, it was overturned by the court of
appeals which found that the federal
government had acted in conformity with
the applicable law. North Slope Borough v.
Andrus, 486 F.Supp. 332 (D.D.C.1980), rev’d.
642 F.2d 589 (D.C.Cir.1980). In May of
1981, the Inupiat moved to intervene in an
action currently pending before the United
States Supreme Court acting under its orig-
inal jurisdiction. United States v. Alaska,
No. 84 Orig. (U.S.1980). That action con-
cerns a dispute over the exact location of
the three mile limit in the Beaufort Sea.
By their complaint in intervention, the Inu-
piat have requested that the United States
Supreme Court hear essentially the same
title and sovereignty claims which they as-
sert here.

In this present proceeding, the Inupiat
again challenge the lease-sale made in the
Beaufort Sea in 1979. They assert that
they possess sovereign rights and unextin-
guished aboriginal title to the area lying
from three to sixty-five miles off-shore in
the Beaufort and Chukchi Seas of the Arc-
tic Ocean. In support of the contention, the
Inupiat claim exclusive use and occupancy
of the superjacent sea ice from time before
human memory. This claim, according to
the Inupiat, establishes rights to the surface
of the sea, the water column beneath it, the
seabed, and the minerals lying beneath the
seabed within the geographic boundaries of
their claim. In addition to injunctive relief,
the Inupiat seek damages and a declaration
of their title to and control over the area.

This litigation does not involve property
rights arising out of federal statute or by
reason of any treaty to which the United
States is a party. The Inupiat claims rest
on immemorial use and occupancy alone.
To support their allegations they have filed
in this court numerous documents including

affidavits, government records and scholar-
ly works attempting to document their tra-
ditional use of the sea ice as living space.

All defendants have answered the Inupi-
at claims and have moved for judgment on
the pleadings reserving for later issues of
limitation, standing and capacity. At this
time I address only the motion for judg-
ment on the pleadings which shall be con-
sidered as a motion for summary judgment
since additional documents have been filed
and considered. Fed.R.Civ.P. 12(c).

[1] In support of their motions the de-
fendants argue, among other things, that
the result of this case is controlled by a line
of Supreme Court cases beginning with
United States v. California, 332 U.S. 19, 67
S.Ct. 1658, 91 L.Ed. 1889 (1947) in which the
Court first recognized the paramount rights
of the United States in ocean waters lying
seaward of the ordinary low water mark.
In opposition, the Inupiat undertake to dis-
tinguish these authorities by arguing that
the previous cases deal only with the com-
peting rights of the federal government
and the states and have little to do with the
rights of American natives such as them-
selves. I disagree. To accept the interpre-
tation now urged by the Inupiat would be
to ignore the underlying principle upon
which the Supreme Court has placed re-
liance, that federal supremacy over the ad-
jacent seas is an essential element of na-
tional sovereignty. I therefore conclude
that claims of sovereign power over the
oceans whether made by one of the several
states in the Union or by the Inupiat or by
any other native tribe is inconsistent with
national sovereignty and must fail. United
States v. Maine, 420 U.S. 515, 95 S.Ct. 1155,
43 L.Ed.2d 363 (1975); United States v.
Texas, 339 U.S. 707, 70 S.Ct. 918, 94 L.Ed.
1221 (1950); United States v. Louisiana, 339
U.S. 699, 70 S.Ct. 914, 94 L.Ed. 1216 (1950);
United States v. California, 332 U.S. 19, 67
S.Ct. 1658, 91 L.Ed. 1889 (1947).

The controlling issue of whether the state
or the federal government had the right to
lease mineral resources of the ocean seabed
was addressed by the Supreme Court for
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the first time in United States v. California,
332 U.S. 19, 67 S.Ct. 1658, 91 L.Ed. 1889. In
reaching its decision the Court reasoned
that “protection and control of [the three
mile belt] has been and is a function of
national external sovereignty.” Id. at 34,
67 S.Ct. at 1666. This was necessarily so,
the Court concluded, since
[Als peace and world commerce are the
paramount responsibilities of the nation,
rather than an individual state, so, if
wars come, they must be fought by the
nation. The state is not equipped in our
constitutional system with the powers or
facilities for exercising the responsibil-
ities which would be concomitant with
the dominion which it seeks
[N]ational interests, responsibilities and
therefore national rights are paramount
in waters lying to the seaward in the
three-mile belt.

332 U.S. at 35-36, 67 S.Ct. at 1666-1667. If
a state is not equipped with the powers and
facilities necessary to undertake the respon-
sibilities concomitant with dominion over
the seas, certainly the Inupiat are less so.

In United States v. Louisiana, 339 U.S. at
699, 70 S.Ct. at 914, 94 L.Ed. 1216, the
Supreme Court extended the holding of
California beyond the three-mile limit and
applied it to the outer continental shelf.
Once again, the Court reiterated that

The marginal sea is a national, not a state
concern. National interests, national re-
sponsibilities, national concerns are in-
volved. The problems of commerce, na-
tional defense, relations with other pow-
ers, war and peace focus there. National
rights must therefore be paramount in
that area.

339 U.S. at 704, 70 S.Ct. at 916. In extend-
ing federal control as far as 27 miles off-
shore, the Court said:
If, as we held in California’s case, the
three-mile belt is in the domain of the
Nation rather than that of the separate
States, it follows a fortiori that the ocean
beyond that limit also is. The ocean sea-

3. United States v. Texas, 339 U.S. at 719, 70
S.Ct. at 924, also controls a claim of title sepa-
rate from one of sovereignty. The Court said
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ward of the marginal belt is perhaps even
more directly related to the national de-
fense, the conduct of foreign affairs, and
world commerce than is the marginal sea.
Certainly, it is not less so.

339 U.S. at 705, 70 S.Ct. at 917. In the
companion case of United States v. Texas,
339 U.S. at 707, 70 S.Ct. at 918, 94 L.Ed.
1221, the Court rejected state claims of
sovereignty and ownership over the seabed
extending some ten miles offshore and dat-
ing from the period when Texas was an
independent republic. In doing so, the
Court said:
[OInce low-water mark is passed the in-
ternational domain is reached. Property
rights must then be so subordinated to
political rights as in substance to coalesce
and unite in the national sovereign. To-
day the controversy is over oil. Tomor-
row it may be over some other substance
or mineral or perhaps the bed of the
ocean itself. If the property, whatever it
may be, lies seaward of low-water mark,
its use, disposition, management, and con-
trol involve national interests and nation-
al responsibilities. That is the source of
national rights in it.

339 U.S. at 719, 70 S.Ct. at 924. (Emphasis
supplied).

The Court has recently reaffirmed these
principles in the face of a strong challenge
from the 13 eastern seaboard states. Unit-
ed States v. Maine, 420 U.S. 515, 95 S.Ct.
1155, 43 L.Ed.2d 363 (1975). These states
base their claim to the entire continental
shelf on a demonstration of interest and
sovereignty dating from earliest colonial
times. While they argued that their claims
were not foreclosed by the previous line of
cases beginning with California, they also
argued that that line of cases was incorrect
and should be overruled. The Court firmly
rejected both contentions and described the
California line of cases as having held that,

as a matter of “purely legal principle . . .

the Constitution . .. allocated to the fed-

eral government jurisdiction over foreign

that in these instances *. .. property rights are
so subordinated to the rights of sovereignty as
to follow sovereignty.”
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commerce, foreign affairs and national
defense” and that “it necessarily follows,
as a matter of constitutional law, that as
attributes of these external sovereign
powers the federal government has para-
mount rights in the marginal sea.”

United States v. Maine, 420 U.S. at 522-23,
95 S.Ct. at 1159-60. If, as a matter of
constitutional law, the federal government
must be possessed of paramount rights in
offshore waters, it makes no difference
whether the competing domestic claimant is
a state or a tribe of American natives. All
are subordinate to the federal government,
and neither can, under the Constitution,
claim rights which are at odds with those
which are of necessity entrusted to the one
external sovereign recognized by the Con-
stitution. United States v. Wheeler, 435
U.S. 313, 323, 326, 98 S.Ct. 1079, 1086, 1087,
55 L.Ed.2d 303 (1978). (Indian tribes are
“dependent ... within our territorial juris-
diction” and have no “freedom to deter-
mine external relations.”)

Moreover, the federal government has
consistently exercised exclusive jurisdiction
and control over the adjacent waters and
the seabed on the continental shelf. In the
exercise of this jurisdiction, Congress has on
occasion enacted statutory provisions per-
mitting certain rights of subsistence for
natives. See e.g., Fishery Conservation and
Management Act of 1976, 16 U.S.C.
§§ 1801-1882 (Indian treaty fishing rights
given special recognition). Marine Mammal
Protection Act, 16 U.S.C. § 1371(b) (Explic-
it exemption for native subsistence whal-
ing). The necessary implication is that
Congress intended to permit use by Alaska
natives of subsistence rights only to the
extent authorized. Hence, federal recogni-
tion of any sovereign power or property
right arising out of subsistence activities
would be both inconsistent and illogical.
Other federal legislation also reflects the
complete and exclusive power of the federal
government in the adjacent waters and in
the seabed on the continental shelf. See
e.g., Outer Continental Shelf Lands Act, 43
US.C. §§ 133143 (1953); Submerged
Lands Act, 43 U.S.C. §§ 1301-15 (1953).

548 F.Supp.—6

I conclude as well that the Inupiat people
could not have acquired rights to the sea
surface, water column and bed in the dis-
puted area prior to 1867 when the United
States purchased the area from Russia for,
as the Supreme Court noted in United
States v. California, as late as 1876 the
concept of territorial sovereignty over adja-
cent seas remained doubtful under interna-
tional law. 332 U.S. at 31-33, 67 S.Ct. at
1664-65. Nor could the Inupiat have ac-
quired those rights after 1867 because once
a tribe of American natives is brought with-
in the jurisdiction of the federal govern-
ment, it loses all elements of external sover-
eignty including the capacity to acquire sov-
ereignty over or ownership of unclaimed
lands. Montana v. United States, 450 U.S.
544, 101 S.Ct. 1245, 67 L.Ed.2d 498, rehear-
ing denied, 452 U.S. 911, 101 S.Ct. 3042, 69
L.Ed.2d 414 (1981); United States v. Wheel-
er, 435 U.S. 313, 323, 326, 98 S.Ct. 1079,
1086, 1087, 55 L.Ed.2d 303 (1978); Cherokee
Nation v. Georgia, 30 U.S. (5 Pet.) 1, 17, 8
L.Ed. 25 (1832); Johnson v. Mclntosh, 21
U.S. (8 Wheat) 543, 572-73, 5 L.Ed. 681
(1923).

Much of the Inupiat’s claim to the Beau-
fort and Chukchi Seas off-shore areas is
based on notions of tribal sovereignty. The
Inupiat constantly reiterate that they have
never been conquered, have never voluntar-
ily submitted to the jurisdiction of the Unit-
ed States, and have at every opportunity
resisted federal and state regulation of
their hunting, fishing, whaling, and sealing
rights. In effect, the Inupiat claim that
they have all the rights of self-determina-
tion and sovereignty of an independent na-
tion. These assertions sweep far too broad-
ly.

[2,3] Tribes of American natives, espe-
cially those living on reservations, do pos-
sess some powers of self-determination and
sovereignty over their territory. White
Mountain Apache Tribe v. Bracker, 448 U.S.
136, 142, 100 S.Ct. 2578, 2583, 65 L.Ed.2d
665 (1980). These powers are especially
strong when they relate to the internal
sovereignty of the tribe and its rights to
self-government and management of the
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affairs of its members. McClanahan v. Ari-
zona State Tax Commission, 411 U.S. 164,
173, 93 S.Ct. 1257, 1262, 36 L.Ed.2d 129
(1978); United States v. Kagama, 118 U.S.
375, 381-82, 6 S.Ct. 1109, 1112-13, 30 L.Ed.
228 (1886). The external sovereignty of the
tribes, however, is sharply limited by their
dependent status. Oliphant v. Suquamish
Indian Tribe, 435 U.S. 191, 20809, 98 S.Ct.
1011, 1020-21, 55 L.Ed.2d 209 (1978). In
areas where the security of the United
States as a nation and its dealings with
foreign countries are a major concern, the
intrinsic authority of the tribes is revoked
by implication. Id. at 209-10, 98 S.Ct. at
1021-22. The Supreme Court has repeated-
ly noted the dominant interests of the na-
tional sovereign in the outer continental
shelf. United States v. Maine, 420 U.S. 515,
521, 95 S.Ct. 1155, 1158, 43 L.Ed.2d 363
(1975); United States v. Texas, 339 U.S.
707, 719, 70 S.Ct. 918, 924, 94 L.Ed. 1221
(1950). Any exercise of external sovereign-
ty by the Inupiat in the area of the outer
continental shelf would be inconsistent with
their status as members of the United
States and hostile to the interests of the
nation as a whole.

[4,5] The Inupiat also plead their title
and sovereignty claims in terms which as-
sert the violation of a trust relationship
which they contend exists between them-
selves and the federal government. Com-
plaint 135. This claim also fails. Unless
Indian money or property is involved, a
trust relationship can only arise from a
legislative enactment, a treaty, or executive
order. North Slope Borough v. Andrus, 642
F.2d 589, 612 (D.C.Cir.1980); Navajo Tribe
of Indians v. United States, 624 F.2d 981,
988 (Ct.CL.1980). (“[I)f no tribal money or
property is involved and the question is, for
instance, whether the United States has a
general fiduciary obligation to educate Indi-
ans, then existence of the special relation-
ship for that purpose depends upon the
proper interpretation of the terms of some
document. (e.g. statute, treaty, executive
order).”) No Oilport! v. Carter, 520 F.Supp.
334, 373 (W.D.Wash.1981) (“A generalized
trust responsibility does not exist in the
abstract, but rather only arises from a stat-
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ute, treaty, or executive order.”) Cape Fox
Corporation v. United States, 456 F.Supp.
784 (D.Alaska 1978). No such language has
been brought to the attention of this court.
Since I have found that the Inupiat have no
property rights in the area claimed and no
treaty, statute or executive order has been
offered to support the claim of a trust
relationship, I conclude that the Inupiat’s
claim of trust relationship is without foun-
dation.

[6] Moreover, I find that this claim is
collaterally estopped by the court’s finding
in North Slope Borough v. Andrus, 642 F.2d
at 611-12, because the claim that the plain-
tiffs make here is essentially identical to
the one asserted there, and the plaintiffs,
while not the same, are so closely aligned as
to be “virtual representatives” of each oth-
er. United States v. Rayonier, Inc., 627
F.2d 996, 1003 (9th Cir. 1980) (and cases
cited therein.)

[7] Finally, I conclude that the Inupiat’s
religious claim is also without foundation.
It meets neither of the two elements of the
test set by Wisconsin v. Yoder, 406 U.S. 205,
92 S.Ct. 1526, 32 L.Ed.2d 15 (1972). First,
the action of the federal government in
initially leasing in the Beaufort and Chuk-
chi Seas beyond the three mile limit does
not create a serious obstacle to the exercise
of the plaintiff’s religion. While the Inupi-
at allege that the government’s actions
threaten to deny them access to sacred
sites, those they identify are located on
land, well outside the area at issue in this
suit. They offer no explanation of the reli-
gious significance of even those sites, see
Sequoyah v. TVA, 620 F.2d 1159, 1163 (6th
Cir.), cert. denied, 449 U.S. 953, 101 S.Ct.
357, 66 L.Ed.2d 216 (1980), and they offer
no explanation of how the defendants’ ac-
tivities may interfere with their free exer-
cise of religion. See Badoni v. Higginson,
638 F.2d 172, 180 (10th Cir. 1980), cert.
denied, 452 U.S. 954, 101 S.Ct. 3099, 69
L.Ed.2d 965 (1981). They also allege possi-
ble disruption of appeasement ceremonies,
again without definition.

In essence, the Inupiats claim that their
religious beliefs are inextricably inter-



