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ROBEI3T PAINTER v. TI-IE UNITED STATES, HUM- 
BOLDT, EEL RIVER, Y,lC;A CREEK, REDKOOD, 
MAD RIVER, a m  IFLANBTIS INDIANS. 

[Indiail Depredations 29. Decided December 6, 1897.1 

On the P~oof8. 
In  Hu~nboldt Count.y, Cal., in  1859,1S60,1661, and 1862, tho defendant Iu- 

diaus kill t h e  stock anil born the houses of c1:~imant and lkis 
clecedout. \Vhile t h e  luilitary 11;1\ e ulnily conflicts with tlifferent 
bauds of I l ldiau~ and take tual~y of the111 prisoners, no eugage- 
luellts that  c:irt be called battles t:il;e place. 

I. The iftuuboldt, Eel River, I'zcga Creeli. Retlwood, Mztd River, and Iila- 
illat11 1utli:~ns vcro 11ot iu atnlty with tljo Cuited States from 1859 
till  :~fter >larch, 1862. 

11. The r:tuse of a 1;tck of :itnity is iiuitlaterisl iilider the Indian depreda- 
ti011 : ~ c t  if there was B coutlition of hostility between tlPe tribe 
or band and the Ullitetl States. Tho history aiitl conditions of the 
1lnu;boldt County Indians esaminecl and reviewed. 

TJL~ ~~~~~~~~~~s7 statelllent of the case: 
The follou-illg are tllc facts of the ease as fomtil by the court: 
I. Tile claitl~ant and clecedellt at the tilue of tlte depreds 

tiolts Irere citizeus of tlle Uuitecl States, rcsicling ill Ifumboldt. 
County, State of Calitbrnin, ant1 ill tltc xcars 1539, 1S(iO, 1SG1, 
and 1SG2 the said Itltliatis tlestroycil property belollgh~g to 
cliiima~lt iincl decetlent collsistil~y ot'hortses, horses, aud cattle 
whicfi, a t  t l ~ e  time of the destrut:tiou, was worth Inore than 
the sum of t l~ree  tllousarlil dol1ni.s (83,000). The property v a s  
destroyed ~vitltout jus t  cause 01=1~rovoe:~tio11 011 the part of the 
on-net* or tile ;igent ill cltitrge, all< has zlot been returned or 
paid for. 

11. Tlre circn111staitc.e~ izlrcl Iltallrler ol' tile (lestrnctioll were 
as follo\~s: 

I n  I)ecelnber, 1S39, Jnnu;~ry am1 Felkrnary, 18G0, Xove~uber 
and December, ISGO, ant1 Febrnary auil 31:1rtIt, IS61 and 1SG3, 
tile defendant Ittdiarls liilleil tile stock atttl b11~11eii tlte houses 
of cli~irnallt and deceilel~t, :~lnotultiug in value as set forth in 
fiudi~lg I. -I\. corlsic1erabIe of the cattle were (Iriven over 
a precipice and killed ; otliers were " llit~ustruug,~ and otllers 
shot. I11 Ngtrcfi, 1862, tlle Indians killed a mare and colt 
belonging to claimalit and decedent. 

The ptt t le were gerterally tlcstroyed wautouly and not for 
the pnrpose of being used as beef. 

11% 18G" being tbrenteneil by the Indians, the claimnilt and 
his family made their esaipo fro111 their home; were Sollotred 
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by the Indians into the tomu of Arcat:%, where two men were 
killed by the Indians. hl about a meek thereafter the Indians 
burlled the dmellitrg aud outllouses of clairua~~t aud decedent. 

111. The foIlowing estracts from publia documents are appli- 
cable to the condition of the Irldians OII the question of amity. 

T e s t i ~ o n y  of Austirl Wiley, forl~lerly superintendent of 
Indian aftairs for U;tlifornia, is in snbstance as follows: 

'L It is estretnely d~fiicult to w u v ~ y  an idea of bhc social divi- 
siorls that exist alllong tllese strauge beings. Uulike tribes of 
the East, tiley are divided illto small bnntls, who builif rude 
houses on the bartfis of sorne river or n~ounta~n creek aud seem 
to live \vithiu tht:itisclvcs, ;tlnlost a sep;trate 1)eople. * * * 
(Report of ,Joint Special Committee OIL the Coudition of the 
Illcliall Tribes, 1867, p. 497.) 

"The Iuitiaus livir~g 011 the banks of a river ge~terally take 
the name of the strca~il. " * " They do not form a distiuct 
tribe, eitch raucheria having its head, aucl oftell beiilg arrayed 
against another in ciual.rels auct open fights. I t  is s remark- 
:tble fact that  a separate arid diutirlct 1angn:ige is spoken by 
the Itldial~s 011 these ilifl'erent rivers, or 11e:irly all of them. 
* * * The fact of tlris coruplete division, a ~ t d  of there 
being no ~ecognizeil head, eitller to tlte ~lorthern eonst 111diarls 
as a body or to the ser~riuiiiteil tribes on a river, ret~ders i t  
esccetlirigly diflicult'to treat with thetrt or to successfully colo- 
uize tltelll 011 reservatior~s. TVlle11 plttcei! together they do not 
h:lrllronize, r(;t:\il~iltg tlreir petty tli\~isions :itlrl beiug distrnst- 
i'ul of one :~~tntl~tkr. i lbitl.. 1). 4!1&.) 

* *  111 l d 2 i  the I11di;r us 011 l:etl\rooil Creel;, Upper Mat1 Itiver, 
Grouse Creeli. ant1 1re:bd m:ttcrs of Eel River begal to express 
bitter Ilostllity; atld 110x1- cconrmenced w w r  tlrat cre its close 
reslilted in the loss of ~n;tlly virlusl~le lives, tllc destruction of 
ail ilnmense anronnt of property, a r~d  the 1;illing of :L large nu~u- 
ber of Ilttli:i~~s. (Ibitl., p. 4!JS.) 

'. JIiittc~rs n.ent orr fronl It;iil to worse in~til, it1 lS.iS, in resl)onse 
to f r e ~ l ~ ~ c u t  1)etttiolls fro111 the l)eol)le, Go\ ernor \17ell(~r e;tllecl 
out a c'o~ltl):ir~y of \'olutrtee~'s to serve for tlrrce wol~tlts. * * * 
Tl~c~g, Ilo~vever, gai rred but I~t t le  atlv;tl~tagc over the Tlttlia~rs, 
;is the natives resorted to rlreir usn;tl ~uodcs of xrarf'are-\v;ly- 
lay, ~ltoot, and rnn. Iieforc tltc close of tIliscil~nl)nig~.r('al)tai~~ 
Jlessic succee(1ed l u  taliittg quite ;I ilnrtrl)er of prisoliers, and 
fiu;illy ~nilnccd quite :L liu~llber of I~rtliarls to coitre in. Theso 
tlurtlberecl 111 ttll soure !loo, ;tutl were take11 to tile JJe~lclociuo 
Beservatiorl by water, by order of the su1)eriutendent alld 
ngailrst the earliest protest of the people of l3nmboldt, who 
mere well ttxvare that by such a course tlre fruits of the cam- 
paig~i would be entirely lost. These Indians remained to enjoy 
the care autl protectiol~ of the Governnre~lt but a very short 
titue. iSearly all of them found their way back to their old 
honre, more embittered aird Itostile than ever before. But fifty 
of these prisoners uow retllaill ou the reservation; a snlall por- 
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tion of the remainder are among those now a t  Hoopa 12eserva- 
tion, but the majority of them have passed away duriug the 
sauguinary war lately brougltt to a close. 

LLThelreace that  succeeded t l ~ e  relitoval of tlie ~risoiters talcen 
in the Messic ca~npaign was of short duration, ;bad \~~Jleil war 
again eouilrleuced i t  was waged ~ r i  th revengeful desperation on 
the  part of the Indians, ail of the tribes of the nortk partici- 
1,ating excepting the Iilamaths aud the Indiatts ou Lower and 
Eel rivers. 

"The Efooyas, second in number and strength to the Kla- 
~ttaths, :mil tlte sbre\~-dest ancl bravest as  well as best armed 
of any of the tribes, prete~~ited to be frieudly to the whites, 
but  e r i d e u t l ~  furnislted arnu~urlitio~l and harbored tlte Indiiitls 
who nrem a t  war. Xany wltite nleu viere killeci, the 1ndi:tns 
seemi~tg b e ~ l t  on tho esteriniz~atioii of all the settlers, killing 
their best friends as soou as  their worst enemies. The stodi 
of the settlers \viis sliot down ill ~n;~licious ~tliscltief, their 
houses burnetl, and tlie co~zutry laic1 wabte. Tlle (feeds of tlte 
whites in rektliatiou Irere scarcely less idhu~nan-a mar of 
extermination beitig ol)cnlg talked of, which, although it was 
olq,osed by ;tll the more ~es1,ectable and influenti%l citizens, 
culminatecl on tlte Sd of April, 1S.59, iu tlle disgraceful mdssacre 
: k t  Il~clinl~ Islaud of about 150 I~tcli:rns, l)rit~cil~:~IIy \voitlen a11d 
uhildrett. 'riiis b:irb:irous proceeding so iltc.etlseti tlte ituthor- 
ites that the settlers of t l t w t  seetiott Tere left almost to the 
lttercy of the Ilrclia~ls, being 1)1-iueipally depe~~rlent ou their o\vu 
esertions for 1,rotec.tioit. (Ibid., 1). 499.) 

l.Fronl 1S5!) to IS61 tlist~~rltiutces n'~!ecctnti~~nally occurring, 
t1el)reclatitnls itcing cotu~uittetl bj, t l ~ e  I~tili;uts, aud inorrntaiu 
ittdiuus beiug 1;illed by t l ~ e  whites ~vlrrre\-er found. Two com- 
panies of volunteers nt diKercnt tiiues ru:ide sltort carnl)aigl~s 
against the htitiaus, but gai~ied no material ixdvautage over 
them. ht lS(ii (;ellera1 Wright he~tt a flill rcgiiltent of troops 
(the Se~ottit I~ifitntry, Califortiis Yo11r~tc.c.r~) to the Hnrrtboltlt 
~nilitary clistrit:t, ;11td tlte citizens mere led to hope thirt the \v:Lr 
IT-onld bc Itrougiit t o  a close. 

'1 Tile car~r 1 t:~igti inauguiatetl 1);)- Colollel Lipl)itt ])roved, gell- 
eriilly sl~e;tl;ittg, ;I fitilurt. (Juitc a 11n111l)er of1)riso1tcrs \rere 
take11 iu tltc 1i;el l:i\-er c.oiiritt.y, altd ill a11 :I col~siclerable nuui- 
I)er of l i~ i i ia l~s  were killed, but tlie es te~i t  :i~ld (laring of 110s. 
tilitics increasccl ~.;tther tl~att diuli~tish(~tl. illctl were xuurtlcrecl 
a ~ t d  houses b u r ~ ~ v d  under the very eyes of tlte troops, ;utd the 
citizens of suclt to\vlts :is Arcata were shot d o ~ ~ r t  in dayligltt 
while pursnitrg their custolni~ry avocatiolts. 

"After Inore t11:lil il year of unsuccessful altd espeusive oper- 
atious this regitltctit was relieved by :I ba thlion of mountai~i- 
eers, consi~tittg of six cot~~pauies of infantry, raised principally 
in tlte counties sufferi~~g from tlte war, a ~ t d  coltllnauded by 
Lieut. Col. S. G. \Tlti~tyle. The Hoopa Indians about this time 
opertly took the field, nud were the leadillg spirits amoltg the 
sayages in the bloody hostilities that cusued. All the settlers 
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from the mountains were driven in and their improvements 
burned. The vast herds of stock that ranged ou the fine graz- 
ing land bmk from t,he coast were swept away. Their depre- 
dations extended to the Salrnon River and into the adjoining 
county of 'trinity. The 111ail carrier ou the route to Werner- 
ville mas killed, and also the postmaster a t  Albeville. Travel 
mas entirely stopped, except a t  night, or ullder gnard of a 
heavy escort. The business interests of the country mere well- 
nigh destroyed, and glool. supplanted the peace and prosper- 
ity tlint had previously rendered that dist,rict among the most 
attractive in the State. 

'&The mar was cmied  on with varying success for uearly 
two years, many Indians falling before the well-directed blovs 
of the troops, while they in turn sutferetl not a little. A large 
nu~ntter of prisoners mere talien in the sontlrern po"tion of 
Zlnr~tbolclt and in Mendocino G o u ~ ~ t y  and the hostile Indians 
ill tIiat region effectu:tlly suppressed. Tllc Uoopa, I\'edn-ood, 
Soutlr Forli, and (-;rouse Creek bands were tlie remaiuing foe, 
arid it was found impossible to take the~ii prisoners. Skilled 
in the use of arms, n:~turally intelligent, arid perfectly nt  ltotne 
in the  rorrgll country they roa~necl over, i t  moulil h a ~ e  bee11 
the work of years to liave thoroughly subduecl them by tlte 
fbrce of ,zr~t)s ;tlone-even by the unmerciful policy of exter- 
inination -wliicl:I1 i t  wqnlii have been rteeess:try to resort to; 
Tltej- snfierod ninr:h cluriug the winter of lS(i3, ilud \rere finally 
intlneeil to c.onle into 1Ioolti~V:tlleg :\lid be fed by the n~ilitary 
:tnthorities as n corttlitioti of pt'ntle, bnt persistclrtly r.efuser1 to 
surrentle~ their arms, and woulti not coirsent to bc reniovecl t5 
arty reservation ttlert establislted. In  this -wltclition I fbnnil 
them in Auzt~st, lSG&aniI t l t r t ~ l l  t l~f ;_caomtron ol t h a ~ l i -  
t : q  a~lthorit~es :trran~ed tlie teniieot :% ~ e r ~ i i a n e n ~ e a c ~ t l t e  
p n n  egtt clltlon s 01 w l % ~ ~  \\-er_gg-mentle~ ,oL t k ~ r  nmts-mu 
3 r m  m+ent:axm ~ r t e u  ~ I I I  m &bljs] \w~l to!~ the 
I i o o ~ a  J:eser\-ation on ttlo y i r t  of tlie C;orerlrm%nt. (lt?liI, pi). 
4%) :mtt ;iriu., , 

Titness Browu, xvho was the shcrift' of the coilnty st the 
time, says: 

In tlte year 1303, when tlie said property mas b n r ~ ~ c d ,  tliat 
trliolc section was ill tlic possession of alltl : ~ t  the mercy of the 
Intlians, attd rio person coultl travel in the daytime witliout 
dettgcr of being siiot; * * * i t  was not snfc fhr :I white 
ma11 a t  tltat time to trrivel in the daytime. * * " And the 
Indians mere claily killing or wounding the white settlers a114 
destroying their 

CI~arles Porter, captain, United States Army, and wting 
Indian agent, reported as follows: 

"That Humboldt Connty, Cal., was at different times from 
1861 to  1865 the scene of extensive Ilidiail depredations is &stab- 
Ii8lled beyonil anyqneatio~i 1)y tlie indisputable and contempora- 
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neous evidence of both State and Federal records. * * * 
Horn or why the Inclian clepredntions originated is  of no con- 
sequence in this connection. STost probably the causes of the 
ontbre:lk were rt~erely a repetition of the old story in Indian 
history. Prom stnall isolt%ted raids the troubles increased utitiI 
the county beearne the see116 of n-idespreacl hostilities. The 
county was the11 but sparsely settled. ~endering a eorumon de- 
fense ag;iini;t Irtciian tlepredations iml,ossible, Life aud prop- 
erty mere safe only in the 1;trgest settiemcnts. Eve11 there, or in. 
their vicinity, murders were colnmitted and property destroyed. 
3len  erek killed bgI11iiians x-ithin n fern miles of Arcatit. Travel 
mas suspendecl unless men merit in large bodies, or under the 
protectio~t of n riiilitary escort. 111 tltesc ~ntlrdcrotrs predatory 
Indian raids tlte lilnmntb, Roopa, ilT:~cl Itiver, atid R e d ~ o o d  Xri- 
d i m s  acted conjointly 01. separately, as circurnstauees retlnired.?' 

On page 348 of 131edsoe7s lndin~i 'A7;zrs of the Northwest, tile 
historian says : 

The* ctisbnnding of' the volunteer gniifes vns followed by 
most serious resnlts. In  t11c vicinity of tlte J<iteeland Prairie, 
Big Bend of M:td Itirer, on tlie liedwood, and througl~ to the 
Trivity, Iiostile cle1110nst~i~~i011~ were of clnily or.currence, Tlte 
regular sddiers could 11ot figlit ~ ~ i t l ~ o n t  tile aid atttl eueourage- 
merit of tl~evolnlrteers, ttl~d tlie 1ndii1ns l c ~ i c ~ ~  it. Tltey feared 
the vol~tnteers 0111~. Vl'lrcn tho 1-olur~tecr guitles, tl~crefore, 
Irere dis~nissctt Ji.orti scrvic~? tlte llostile tribes \\ere :~l)prised 
of i t  by tltcir fi.icntl!y neighbors of the v:tlleys. i~ll(1. fe21ring no 
otlic:l crlc.nty, tltcy c,~~t)n~eiiced n ~.cig~r nt' terror wliich lest tleat11 
:ind derastation n s  its risible rehults, I )~uiog the sis 111ont11s 
from Julg I ,  3S(i1. t l ~ e  co~ttmt~nity was perl>etn:lIly in ittourniug 
for good arid irldrrstrious citixerts ml~o were l;illeil, sonle at their 
houses, some on tlle lonely trilils :~nd ill tlle moods, bnt all by 
11itli;~nh. I t  \~:rs  :I cnrnir;ll of death terrible to co~itcmplitte, 
eve11 :ct this ctistant tlag.:' 

*.  1 Iic 1tistori:ttt (+o~rtiltncs: 
a ; ~ \ t  tlic Itcaginni~~g of IS(i:% tllc hostile tribes lln(1 complete 

possession ot'ik11 tlte Mat1 f:i\:er :111tl Jtetlmood country back x s  
far as  13oogn. Every chnnl~cl of traffic between B ~ ~ ~ t ~ b o l ( l t ,  
Trinitx, ant1 I<l;i~n;itl~ courttics n-as efl'eetnally b1ocl;aiied. T11e 
orrly f;tnnlmt>se s;~vetl t'i*c~n tile torelk the year before-ott 31i- 
nor% r:tnc.h--~~ns tln\y bunie(1 :r,nd all ot l~er iruttro~e~rtcnts on 
the place were tlestr.oyed. 0 1 1  the nortli side of ;\lac1 River, 
from the liead of' I>Leclmoorl to its mouth, not n singlc tln~elling 
had been saved frotn the gcnesal ruin." (Fbid.? 1). 400.) 

I n  January, 1SG3, the grand jury of 1iI:iiuati~ Corrrrty, in its 
report, said : 

'( Tile ,jury finds t l ~ a t  t l r n t  portion of' J<lnm,ztli County bor- 
ilering on II~nn~bol(lt Gounty is entirely deserted, mauy of the 
houses ant1 other imlwovements of our citizens irk that region 
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having been bur~ted and ];lid waste 'as well as Illany valuable 
lives being sacrificed to the brutal savages tltat infest that 
~ection.'~ 

The report continues mitlt references to the Cdifornia volnn- 
teers, attd coucludes: 

We recotnmend that tlie proper authorities make another 
efli)rt with the governor of this State to call oat a, suficient 
body of resident citizeus of tl~ese t r o  connties to chastise and 
espel forever, it' possible, the hostile Indians t'rou~ that  portion 
of these colutties a t  presezlt made utterly unteuable by their 
1'1-esence and depredations." (Ibid., pp. 401, 402.) 

011 Altril 10, 1862, Brigadier-General Wright reports: 
"The Iudian difficulties in the district of Il~uuboldt? Itnve 

become so aggravated that I have deter~tlittect to tltron- addi- 
tional troops in%o tltat country aud close up tlt:it wtr for tlte 
last titrre. (Senate Ex. Doc. So. TO, Fiftietl~ Congress, second 
session, p. 57.) 

vThe Indian difficulties in the Baluboldt district have been 
growing worse and worse for rears, aud I am deterluined to 
settle tlie~tl n o r  for tlie last time. * * * Allow no citize~ts, 
u~tless etn~tloyecl by your order, to accotnpauy tlte troops in the 
field. (Ibid,, li. 5s.) 

'Lln the t,istrjct of Numbolilt our Xttdiati ilifficulties llaiTe 
nssu~ned n, more serious :~speet, C)olotiel l,ippitt, tlie eom- 
mattdelh, is active, eltcrgetic, atid %e:1Io11s, ilttd with tile atltli- 
tionit1 troops 1 altt sending to liiul I atu eottfid~ttt of I t i s  ultilnate 
success." (Ibid., 1). 60.) 

On May 13, 1862, t l ~ e  sante officer reports: 
Colonel Lippitt, Second Infantry C:ilifortiia Volunteers, 

cortimandirtg the distsict of Eluntboltlt, is : i t  work energetically 
bringing those 1udi;lns under suQjcctio11." 

In Jlng, 1Sti2, Colot~el Lipltitt ~.epoi.ts 21s fh1lo1.c-s: 
"Durirtg :t scont of C'ornl)niiy Ti', S~cc*otttl I!~fitrttry C:tlifbnti:~ 

\-olunteess, com~t~enced ,\ltril 2 by I,ic~i~ten;~rtt ITlynrt, 2 Intli:tns 
near Tnniclatl, goittg tonal+cl tile rnouiit of l<td~\~c~od Creek, 
where i t  was rei)orted there xras i L  1)a11d of' soltie 200 l~ostile 
Ilttl~ans, were captored by Iiint. 
" On tile 27th of April, ( ':ifttairt I\'c;ttc:llani, of Compat~y A, 

Tl~iril Infii~ttry C;tlifor.rti;~ T o l u ~ ~ t e e r ~ ,  rchturltcd to Fort I3ukcr 
from : L S C O U ~  to the soutll~rarcl ot'Y;t~t 1)11ze11 Pork \sit11 34 lndiau 
prisoners, all worrten and cltildre~~, cscel)t two young bucks. 

"On the 'itlt of >fay Lieutenant li'lynn, with n detacltlnent 
of 20 men, * * * tlxen'on ;I tscont tieikr RInil Itivel, a few 
miles below Fort I,yon, received :L volley froui a bantl of In- 
dians in ambush. 

'"On the 14th of Mag, on h-lad ltiver, near Angels lianch, 
Lieutenant Flynn, then 11ilvi1tg 15 me11 ~ i t h  him, * * * 
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'found a band of irtdians about 7 o'clock a. m. They fought 
me about one hour. I killed G of them. h'one of my men 
received a \rou~td."~ (Ibid., p. 70.) 

On June 12,1SG2, the same officer reported: 
"I have this ntoruing received reports from Colonel Lippitt, 

commanding the district of Hun~boldt. The colouel has ten 
companies of i u k ~ t r y  aud one of cavalry actirely engaged in 
subduing tlte Irtdia~ts in his district. Sesrly 300 Indians have 
been collected and ltrougi~t illto Fort Humboldt 1)repar:ttory to 
their removal to their resel.vation. Stilf there is a, strong band 
of Indians well armed who are constantly a t t a c k i ~ ~ g  small par- 
ties a r ~ d  isolated settlements. This bard  ~ilust  be subdued and 
captured before we can have peace tl~rongl~ont that  region. 
Tlle country prese~rts alilkost it~surmonutable obstacles to the 
~no~emertts  of the troops; the dense fbrests vi th obscure trails, 
with ~vltich the 111dians are well acquail~ted, otr'er them every 
advantage. Severtheless, Colollel Lippitt and the $rool>s under 
his c o l l ~ ~ l l a ~ ~ d  have exi~ibitetl a zeal, energy, and perse~erance 
mllich must ultimately result in ~uccess.~' (Ibid., 1 ) ~ .  72,73.) 

On Julie 2S, 1SG2, the same officer, writing of t l ~ e  Uumboldt 
district, said: 

* * * "Tile Tncliaus still contimie to conlmit depredations, 
and Cololtel IJipl)itt, the eo~rima~~cler, is nvtirely engaged vith 
his troops ill protecting the i1111;ibiti111ts itt~d collecting t l ~ e  111- 
dia~rs preparatory to their removal to the reservation." (Ibid,, 
p. is.) 

On Septernbor 15, lS(i3, Gover~~or Sye, ill a letter to General 
Wrigli t, said : 

4 ' 1  \x~ill illclose a copy of a letter froin my Indian agent from 
H u ~ ~ ~ b o l d t  sliov;.ing the state of tlli~tgs tl~ere. a11(1 1 have to-day 
heard of I I I L I C ~ I  ~ t ~ o r e  blontly butc11er~-. If 1 car1 procure arms 
I cint p1t n tl~ousnnd good men in a co~~tlitioli to rettdcr good 
alici elficicr~t :titi in ally etncrgeltcy." (Ibicl., 1). !K,) 

0 1 1  October 1, lS(i2, t;e~~et.al 'TVrigltt again rcyorts: 
"111 t l ~ e  tlistruict of Iinmboldt the Ti~tlian difficnltirs still colt- 

tinne. Ffowerer, 11e:lrly 1,000 Tlttliairs Itare beer1 mptnretl or 
induced to snrrclrtlur to the 111ilitar.y autllorities, a ~ ~ d  ha\-e beerr 
transferretl to tlle rcservatio~~." (ibi(1.. 1). {IS.) 

Ifqior IlcGar~'y, 011 SOVCIII~CI* 6 ,  lS(i2, reports tlifliculties 
wit11 tlte 111dia1ts in the IIu~~lboldt  district. (lbid.. 1). 125.) 

On Janu;u.y 21, lSC:I, Ge11er:ll Wriglrt appliccl to Gover~~or 
Stnuford, of O:tliforni:r~ I-erliiestir~g l~ i r i l  to organize for use in 
t l ~ e  IIrrlnboldt district fiwr coml3:111ies of' infil~ltry to be ntus- 
tereil into ttlte serriee of tlie Ulritcd States, to ~1-1iich Goverlior 
Stallford i~~ll~iediatclg coaser~tctl. (lbitl., pp. 132, 13;i.I 
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On January 36,1Sfi3, General Wright again reported: 
"The Indian diiliculties iu the district of Hnmboldt, 1 regret 

to report, still exist. During the past year Colonel Lippitt, 
of the Second Infantry, California T'olunteers, has been in 
command of the district with his entire regilllent. The untir- 
i ~ i g  zeal and activity of the colonel, his officers, and men are 
highly praiseworthy, but the fact is, I doubt much whether we 
can ever have peace there until all thc Indiaus are removed 
entirely out of the conntry. * * * The troops under Colo- 
nel Lippitt have been in tlte field ancl snffered many hardships 
aucl privations during the past eighteen mouths, and I shall 
mitl~clmw the headquarters nucl active portion ofthe regintent 
early in the spring. * * " I have requested tire governor 
to organize four companies n-hich, with a, like nnntber of com- 
panies r i o ~  in service, will, after the rvithdrawnl of Colonel 
Lippitt, constitute tlte a c t i ~ e  force ill that quarter." (Ibid., 
p. 135.) 

0; Febrnary 5, 1863, General Wrigltt again called upon 
Governor Stanford for six cornparries of illfantry for special 
service in tlte district of 1Iu1nboldt. (P. 137.) 

On 3larcli 2,1863, Get1er:~l 11-riglit. reiiewing the application, 
wrote (:overnor Stanford i ts  fo1lo.s~ : 

LiApl,iehensive tltht tltere I:lny bc some ~nisunderstanding 
as regards tltc ririsirtg atril orji:~rtizi~ig tlie ~olurlteer contl)mnies 
for speci;!I scrviccl iil sttplwcssing lutli:rri hostilites in tlte niili- 
tar;)- iiistriet of Ilu~trboltlt, J cleenl it irnportatlt to say tliat 
~vlten 1 c:llleil npott yonr esccllency fbr tltose six companirs it 
was u~ttlerstood that they \\'err to be cnlletl out, not under the 
laws calling for volunteers t,o snltpiess the rebellion. as for 
that pnrl)ose I Iiad rto l)on.cr, but sirt~ply for service in their 
own ~ieighborliood, and for their own safety and protection 
agnittst the I~ttZians." (Ibitl.. 1). 1,TI.) 

l u  3l:lrc.lr of' tltch s;utle ~ E : L I -  the Siat:rrt:~ry of' \l--:~r, on t11e 
recou~n~e~idation of (;overnor Sta~tfortl, gave mtliority to 
org:ini;l.e the six colnp:l~lie.; ~erluirerl. ( Lbid., 11. 1.53.) 

On Tannary 3(i, lS(i4, Gcncral Wright iuade the folloiving 
report : 

(' Wit11 the escrption of occasional Incliau diflicnlties. I have 
notliing special to reljort witl~in the lirtjits of lily department. 
The ciistrict of Unmljoldt is still tlie tlreater iu n7hich l~reds- 
tory bautls of 1ntli:tns colninit their dcpredatiorts. Lientenant- 
Colonel Whipplc, of the 3Iountaineer B;ittaliou, is in conimaud 
of that  district, ernbracing the nort,hwestern portion of Cali- 
£onria. Hehas, besides h ~ s  own bnttaliol~, raised in the district 
six companies of tbe Second 111Ftntry California Volunteers 
and one company of ~rative Calif'ornia cavalry. He  is doing 
811 that  is possible to kill 01, t::tl~ture tltose Indims and restore 
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peace to the country. EIe encou~iters innumerable difficulties; 
i t  is ilapossible to strike w decisive blotl-; the lnclians prorl  
about iu small parties and make suclder? raids through the 
sparse sett,lelnents, and, beiug ~\reil acyoainted mitli the moun- 
tairl trails, make their esc:ipe, 'Pile troops 11aw been active 
:~xrd bold, and. whenever a11 ol)portul~ity 1r:ts oKered have done 
themselves credit, artd wit11 the ac1ilitio11:~l io~.ce I llave gi~err 
to Colonel TWhipple I atn in 11opes of restoring peace t!~rough- 
ont the district in a few months. But to maintaii~ i t  those 
I~ldians 111ust be removed out of that country." (Ibid., pp. 
206, 207,) 

On April 9,1864, tile same otficer reports: 
'(In t l ~ c  district of liuurboldt (;olonel Black, Sisth Infantry 

California Volu~iteers, is l>rosecuti~ig vigorotlslythevar aagiilirrst 
tile I~ostile Iitdialts." (Ibid., 1). 323.) 

Ag:~in, OII May 9,1S61, Ge11er;il NTriglit reports as  follows: 
iiTrauquillit~r prevails throngilout the depwtmel~f except in 

tlre district of Unmbolclt, \rherc the 11idint1 \Tar is being grose- 
cutetl vigorously and snccessfull:;. Col. H. 11. l:l;icli, Sixtli 
Xuf;intry California TToluilteers, hzrs bee11 zealous mid indefati- 
gailtle in pursuing the enemy, R L I ~  Itis ofticers anit Inen have 
criitnrecl the hartlslrips :uid eslmsnres of tllitt it~l~os])it:lb!e 
region, i ini id st the s ~ ~ ~ t \ ~ s  and rnius. with tile gre:~tcst cl~cerftil- 
ness. T l ~ e  wllole eorlirtry is coveretl \x7itli our scouti~tg l);~rties, 
:~ud alrently bet\.i.ilen 30 :LII(I 4 0  of ' t l~e l~ostilc Ilrdi;tris 11;1\-e beeri 
liilled ant1 n.onlrtl;.cl, i ~ i t l i  but t1*it1111g loss 011 our hide. So~tte 
of tlre pri~i(+il):~l chiefs i1;tve s~irre~~ilc~.e(l.  iil~d C:olonel Il1;it.k 
eslrlwses the opiuioil tliat the \var will sooil cease.:' { Ibid., 
1). 223.) 

On J t u ~ e  23, 1SG4, General Wright refers to tlie c:imp:iign of 
Colorlel BI:~cli :tgni~tst the Indinlib of tlte llnuiboldt district. 
(P. 232.) 

Scrgt. 1:. 13. T1:irris. of Cornl) ;~r~~ R. First I:att:ilion 3ronlltain- 
eers. C;rlilitr~~i;~ \'oliii~ t cr!.s, ~ ' (~ l fo~~t? :  tlltl (1~'t i i i l ~  of' a scout lty ;t 
i l~taeh~rteiit nnder Iris co~nii~:itici, ~:otl t i~lr~i~tg fr-onl April 13 to 
Nay 24, 1SO.k. (Il)i(l., 1)p. 232, 2:$4.) 

On Dccaanjber G ,  1Sli3, Biaior-Gei~eral 3fcI)oxi-ell, :IS to tile 
Humboldt district., stated: 

"A long a11(1 exl )e~~si re  111tlis1i \Tar wan waged in that sec- 
tion \rtlicl. requireti fro111 two to t l~rcc ~ ~ c g i ~ t e l ~ t s .  -1 Iiirge 
~ ~ n m h e r  of the ltostile Ir~tfians vere made prisoliers arid sent to 
the 1:onltd l'nliep 1:cscrv:~tiou. ant1 others ltnre beeir lot.ateil 
on the ii oop;~ ^\r:~llcy lteservation. I (lo r~ot  tliink i t  ~)rlicIcl~t 
a t  this tiine to \x-iihdra~\r the volunteer compa~lics frolu. those 
reservations." (lbid., 1). 301.) 
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The superintendent of Indian airairs for California, on Sep- 
tmober 1, 1864, matlc tlie followiug report: 

LLThe condition of Intlii~n atfairs in tlie counties of Hnmboldt, 
I<l,zmath, and Trinity niost earrlestly denlauded my attention 
upon nry entering upon the discharge of my duties. This 
section of the country llad been cursed for years with a destrne- 
tive Initia~i war, rrhieh llad I!-ell-nigh ruined its business inter- 
ests and promised to end only with the extermination of the 
Indiaus. A vigorous ~;~tnl)aign, accompanied rritll great loss 
of life, ltad been waged dnri~tg tlte pnst year, and the Indians, 
though severely tieitit v-ith, r e re  still nnsubtlued, but, through 
the efforts of the clistrict eolmnander, llad ceaseil hostilities at~ti  
come into Hoopa ValIe~,  t l ~ e  home of ntost of tlie ~ar r io r s ,  
where, with tlteir arms still in their possession, tltey werewait- 
ing some action on the part of the Government towarc1 estab- 
lishing a treaty. 

'.It had been trhe hope of tlie peolble of this section, as well 
as tfie military authorities, that these Indians migltt be removed 
to some point south of Sali Ifrancisco, as sad experience and a 
knov-letlge of their ch;~mcter couvincc~tt all tllat they mould not 
remain on arig reservation uitlessits natural sitnittion reudered 
it utterly itnpo.;sible for tl~ern to retnrn. In this ltope I ear- 
nctstly shareci, and in letters to the 1)epnrtnleut urged in the 
strongest ternts tlt:~t sncli it course be ;itlopted; but per~uission 
to carry out tltis policy 11avi11g bee11 de~tied, it only remained 
to iktlopt the nest best cLourse, ar1c 

s, ( 

vation it1 lioopa Valley a ~ t d  the 
surrellder of tlteir arnrs by t11e Iuclians, yon Irere ftllly advised 
in mj- letter of the 39th u l t in io . '~ I lc l~or t  See. Int., 
260,261.) 

Tile Comittissioner of I;tdi:~n -k%iirs i~lsr, rcljorts in the- 
year : 

"I!I 311.. VTile~'s c.otritttnltic:;~tio~~ of d a ~ l e  1 tic, 11;ld allntleci to 

prisoners :\I] tl were 11eltl in safe-lieepirr g a t  Rnmboldt l h y  by 
tlie I;r~itccl Stittes inilitary :~nttlorities.?' (Ibid.: p. 157.) 

111 tlie report of the Co~n~uissioner for 1364, a t  page 371, the 
sulterilltencle~~t for Califitrni:~ says, uirdcr date of June 1,lSCi-l: 

"There is :c large ~lntnber of Indians between Sniith River 
and Round Iy\'allry that I tl;lre not included atnong those that 
conlcl be kept on tlie Round Valley 1teserv:ction or auy other 
reservatior~ north of Sat1 I~rancisco. I refer to tho Elamntl~, 
ltedtrood, and Trinity I~~dians ,  qaitli icliou~ foe are ?tow at zaar. 
* ;* " At present tliere n1.e :~bont BOO of tliese Itidinn pris- 
oners a t  ttuinbolclt Bay, lteltl and f'cd by the niiiitary'depart- 
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ment. * + " 3fy experience enables me to assert positively 
that no means can be devised which will bring peace to that 
distracted district except tlie renloval of the 111diarts to sotne 
point south of Sari Francisco." + 

I n  the same report i t  is stated that in 183s 900 Indians from 
the norther11 part of Califorr~ia mere rernoreil to 3fendocino, 
artd in lSGO 1,100 mere seut to Smith River; but that "it is 
safe to say t h t  not one of those Iniliaus retnainecl where they 
mere placed longer than tvo  mo~iths.'~ (Report Sec. Int., 1864, . 
p. 271.) 

On August 17, 1864, 3fajor-General 31cDo~ell reports as 
follo\vs : 

"In the espeditions made after hostile I~~t l inns  many are 
talcen l)risoners, and, as is the case iri the IIuu11)olilt district, 
several hundred h:tve to be fed from tlle ~nilit:iry snpl~lies. 
* * * The Iudian De1)artrueut decide that they ci111 ~ ) o t  
feed Iridiaus who are prisouerk in the hands of the military; 
that  the inilitary have always fed their om11 prisoners; * * * 
that if Indians are turned over to the111 a t  t,heir reservations 
they will be provided for. * * * Rne have non- sererttl bun- 
drecl Trtdiarls in our custody. Some were brought in; solne 
caine in ancl snrrenclercd. * " * CSTe 11am bee11 obliged to 
feed them till the I~ id ia~ i  l ) c p : ~ r t ~ ~ ~ e ~ i t  receives tl~ern. To ref't~se 
to clo so moul~l drive them to the rrecessity of collimitting freslt 
tleltreilatious, nnil thus reopelt the war. 

L :  11; !-IS SICDQTT-ELL, 
J/i!jor- Ct:ltwal, I;, N. A ? . ) ) i ? ~ . ~  

(Senate Ex. Doc. No, 70, second sessior~ Fiftieth Cotigress, 
1). 237.) 

On Augnst 2, 1SG4, Snl)erirttcnddnt Ifilej- reltctrts :is fol- 
1on.s : 

tencling agents shonltl iltcluce you to tliirtk tlt:~C tilese l~ostile 
Indians could. either by being snbduetl or by treaty, be kept 
011 ally of the nortllern reservatious. * * * Tile trcaty of 
wllic\l you speak, v i th  the Iiitlians of llortllerli Califonii;~ and 
northern Oregon, * + * can iiot 1)ossil)ly have :my effect 
upon the uli1it;lr.v opeptions now in progress in the Uumboldt 
district. The Zil:imatl~ Lalie ;iltcl 'i\Iociot: I ~ i d i ; i ~ ~ s  are clistant 
several hundred miles from the I~iilinirs ill this district, nncl nri! 
as entire strangers to each other :\s the Cherokees and B1;~t- 
llea(1s." (Kep. Sec. lut., lS(i4, p. 277.1 
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The hostilities were filially terminated, for the tinre being a t  
least, by a so-called treaty 1)roposed to tl~ertl by the superin- 
tendent of Irldiall affairs for California and accepted by them. 
I n  a letter dated August 29, 1864, trans~nittiug this agree- 
nlellt to the Cornmissiolter of Indian Affairs, Superinte~rdelrt 
Wiley says : 

" 0 1 1  the 2deultimo [July 21 I informed you that I would 
start for the uorth for the purpose of mnliiilg solue ltilrd of a 
settletneut with the hostile Indialls i ~ i  tlle llurnboldt district. 
The heatlquarters for tlre Ixidia~ts who have been engaged in 
tlre war in tlrat portiolt of the State for f i ~ e  years past is Boopa 
\-alley, on the Trinity River. I arpivecl there on the 10th 
ultiulo and f'onrld iltost of the hostile Iirtlia~ls in the valley 
with their guus still iu their hands nwaitiilg my arrival." 
(12ep. See. Int., 18'34, p. 278,) 

[Rrbcllion Record, vol. 50, ])art 1.1 

LL Fort Riumboldt, itfnre7~ 23,18i;i, Captain Lovell, and IFeBru- 
t r y  9, ISGI, Lieutenant Lynn : 
a ' They [the Indi;uts] have no princillal 11ian exercising any 

control. * * * Tllcy a ~ o i d  combat iu~tl run on all occa- 
sions. * * * S sconting party lias been o u t  almost every 
day. X * " T173~ole couritry fi)r Inally ~niles all aroulld in 
all clirections ll;ts lteeit tlloroughly ~caured * * * m d  no 
Iirdia~is have bcclr fitulltl.' (1'1). G ; I I I ~  7.) 

L 6  I,ieutena~rt~ l,y1111 1e1)orts. Fort Ilrul~t)olilt, C:rl., ;Ifnr.clt 29 ,  

1852: 
" ' Frorn tlie calril) near 1i1teel;~uils Prairie [eI:timant:s rarrch 

mas a t  IGlcela~~ds I'rairiej bnt axle party was sent out. Tliis 
\\.as utlder Scrgearit l\Te~dmer. Tlle sergeant on his return 
reported ~ i o  Illdinlrs.: (1'. lo.) 

b L  Sl~ccial Ortlers. So. XI!), ;~zis i~~r i~rg Brig. Gel]. George 
llTriglrt to tlre c~on~n~:ilttl of tlte l)cltart~tterit of tikc I'ilcific, 
datchtl \\*;i~llirrgt4tir. A\.\'orc+r~r l j c  1. 19, 1\07. (1'. 730.)  

S;)cbc.i;tl Ort1ct.s. So. 2;i3, nssipllillg Col. Fr;ikicis J. Lipltitt 
to tlrc district of 1 I ulrtboltlt, d:ltad l ) c c n ~ l l ) o .  12! 1SG1, Sun Frtt1h- 
risro Cal. (1'. 760,) 

ai General \\'rigllt to (icorge 81. II;ntsolr, superiutertdcrlt 
Iilcliall af't'airs, ~tortlr district of California, Jlaysville, Cal., 
dated Sau Francisco, C:LI., J)cc.eutbcr, 24, 180'1: ': The Iltclia~~ disturbnrtces in t,he ~rorthwesteru part of this 
State render i t  absolutely necessary to take prouil~t measures 
to collect a11 tllc I r l d i ~ ~ r s  i ~ t  t i r ~ t  quarter snil $lace tlhew oo?~ 
the reserratiotts set ir1)art J'ov their ho~~ies .  . * " " Colonel 
Lippitt mill be instructeil to act prol~ij)tly iilld vigorou8ly in 
removi~lg those Indiarrs to tlle reservations, :tnd 1 trust that 
the 11kdia11 De1)arLrtrnent will be prepared to rmeive them when 
collected together.' (1'. 7Sfi.) 

Assistant Adjutaut It. U. Drum, in letter to Colonel Lip- 
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General desires to visit all the posts ill yonr district arid take 
early measures to remose the Iltdiitns to the reservations as  
soon as tlre sul)erinteudel~t is p~epaied  to receire them.' 
(P. 795.) 

biDepartn~eut  Orclers, KO: I, Fort II~zmbolclt, Jnazrary 9, 
1862, Oolouel Lippitt assulues coil11i.tand of the district of 
Hurnbolilt. (P. 800.) 

a iUolo~~el  Lippitt t o  Adjutant-General J)rum, Fort  Unm- 

~ u u s t  all be removed, for their o\rli slake alrd for the sake of 
the whites, and tho soolier they are removed the better." 
(I?. SO&.) 

LbGei~eral  \\'right to Aqjutalrt-Gelleral Thom,?s, S:ui Fran- 
cisco, Cal., rJ~)t7ctr~.y 18, 16(i2, st~~tc.s :  L\\7itl~ reg:\rd to the iilili- 
k ~ r y  operatious in this country, they are ;it ljreseut suspeudeil. 
My troops, escept in tlre district of Humboldt, 'hare generally 
escal)ed the overflo~~~.' (1'. S 12.) 

"Captaiii Jloore to Colonel Lippitt, Port  Bragg, Gal., Jax~c- 
rrry 29, ICi'G?, s:;ys : 

L b  'You will tlleref'ore reaclily perceive tllat tlie stories of 
1nili;tn tiepredatious ill this vicir~ity are :ill bosh, aiid, :is 1 be- 
fore inforriled  yo:^, I reillly b e l i e ~ c  if tile 111dii~11~ \\.ere properly 
treatecl by the wliitc iitell tlrry nonld ~ ~ o t ,  ill scarcely ally iu- 
stnlree, tronble tlrctil.' etc. (1'. 5;;s.) 

L.Colonel Lij)l)itt t o  Assistant ~ l ( l j n t au t  Ifrum, Fort  Jlunl- 
boldt, Ii'ebrucrytl 4, 3802: 
a '~IA.TOIL: Sii~ce lily forlner letter the rontes have beco~ue 

Illore impmctie:tblc. I t  has l)een r;tirti:rg nllirost ~ r i t l ~ o u t  irlter- 
~riissiolr. stol)]tilig for tllrce ulb li,nr clays, oiily to cover the 
~i~ouittaiiis :i~i(l fill ul) the r i ~ ~ i i i e s  wit11 siio~r, in souiiA ltlaces to 
;I vely great tlcl)tlr. * * I l ia \e  1rc:tril of ;ni i~~s ta l rce  of 
1utli;tll tleltiecl~itioris 1!1:oli ~tocli.' (1'. S-ZLJ.) 

" . l'lre oltl rehidelits 11ei.e I I i a ~  e coil versed ~ ~ i t l i  agree 111 

the opir~loli tli;lt ~rcitliel. these Iittlians  tor :IIIJ- of' the otliers 
ciiii Ite brorzglr t ill \villi~igly to go u1)o11 i3cserv;1ti~ifs. Sotllii~g 
short of actn:11 fitrce \rill clo this, uliless it be ail ir~l)rcssivc 
exhibitio~i ot' it,' etc. (P. 845.) 

i t  i'ic!jut;u~t I)ruitl, 2f'or.t Iilc?a- 

t; ITauirn to Colonel Lipplct writes Cap- 
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tain Heffernau, of Company I<, Second California Infantry, 
port  IIzcmbo7~7t, >larch 8, 1862: 

' 6  Plte pnrl)ose for which the military force in this district is 
to be employed is not fo ?)ta7ie zcar upon the Iw,c2ia)~s nor to  pun- 
ish them for any murders or depret-tatio~ts hitherto committed, 
but to brirlg them in artd place thein permanently on some res- 
ervation, where tltey can be protet.ted agtinst all outrages from 
hostile mhites. Tlre end iw riezr in nll your expedit,ious wil l  be, 
tlierefore, cr fi.ie?hdl!/ o9&e,' etc. (Pp. 916, (317.) 
" Sur~ 1fi~a,icisco, dlarch 10,1862, G e ~ ~ e r a l  11'rigl~t to Adjzjzctant- 

Geaeral Tlto~)ias: 
" 4 Colonel Lippitt, Second Infmtry California Volunteers, 

comniaiitli~ig the clistriut of ffurnboldt~ will, as sooa as the 
waters snltsicle and the trails become passable,  usl lie expedi- 
tious throughout his ctistl*iat for t l ~ e  plcq>ose oj' gatlteriltg qip 
tlrose Trrrlicctts ctr&r7placiny tlber?l ow tkc rc,swrutio)ts.' (P. 917.) 

Hanna, of Lippitt's stnfl; to Captain hbey, Compai~y E, 
etc., Fort Humbolclt~ 3larcl~ 13,2862: 

ii Ete  p?ir~.'osefor v-l~ich military force in the district is to 
be emljloyed is ?tot to ?)tnl;e rcar zipo~i llie Ittdian8 nor to punisli 
tl~eln for iLt1y murders or depredatious hitherto committed, but 
to bring the111 ill anrl place them perrnnner~tly on snrnereserva- 
tion  liere re t l~cy car1 be 1)roteeteil fro111 a11 outrages front hostile 
c-llites: tlie cud ill r-ierr, therefilre, ln all your espeditiolls , ~c i l l  
Lt, tt .fi.idrrlly o~te,' etC. (P. !t24.) 

' 6  S a ~ i  Frnr~cisco. Jlarclt 31.1R62, Gct~cxtl  1li.i!lltf to  ddjz~tatbt- 
C;c,,c.,.ill ?%ollltrs: 

6' In tlie district of I ln~~~bol t l t ,  Coloael I,il,jliti, the com- 
a ~ ; ~ ~ ~ d e i . ,  is ill the fieltl with most ot' liis troops l)~ulii>t!/ every 
effbrt to collect all Zlie 1t~tlictl~s ttnd p l~~c i l tg  tltct)~ 096 tJ~e reser- 
z*crf iojts.' '' 

I TT .  At f 11c tiltte of s:tid (lostrnctiou :%n(i theft the said Inciia~~s 
were not i l l  i ~ ~ i ~ i t ~ .  wit11 11ic. t*nitecl States; and innsrnucli as 
other t.:tsc-; wcrc n~~gttetl i~iitl hat)r~iir?eil \ v i t l ~  tltis case, covering 
itept~eili~tions a t  otlic.1 tirlles. tllc cotirt fiuds that the  \\.ant of 
ar~tity cr)rititioed U I I  ti1 tllt' 10th of .July, 1864. 

nrr. 2'. IT. A-. ,Ili.l)Itcr.so)~ for tile claiitiiu~ts. 

X r .  11: .TI. NO~ISOTI for tltc clefendants, 

\T-ELIION, J., ileliverccl tire ol)inion of tlic court: 
The amended petitioli, filed by leave of tlte court on the 13th 

of February, 1897, is iu the name of Robert P:tiuter, for him- 
self and as  administrator of Eennau Painter, deceased. 

The findings sllo~v t11:~t the plaintiff' and the decedent were 
tlie joint owners of the property destroyed in  the county of 
T-lumboldt, State of' Ciilifornin, by the defendant Indians. The 
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case is contested on two grounds: First, th&t the evidence is 
not sulticient to establish t l ~ e  o\~-nership of the l)rol?erty and the 
identity of tlte Indians; and, second, that a t  the time of the 
alleged depredations the defenciant Illdia~ls Tere not in a state 
of amity. 

We have found that the Indians committed the depreda- 
tions, and that the pro1)erty was worth more than 83,000. 
While ttte ideittitj- of the Indians may be in sorue doubt, we 
consider that a prepnuderance of tlle ericlerlce slto\rs that  the 
depredations mere conlmitted by the alleged Indians, and that 
the reasonable value of the property was more tltan $3,000. 

The plaintiff and the dececlent a t  tlle time ot the depreda- 
tions mere citizens of the Bnitetl States, llavillg been born in 
tlie State of Ohio, from. which they emigrntecl to California 
several years before the tirue of the first clel)redatiou. The 
o111y question to be considered is the cjuestio~i of a m i t ~ ,  upon 
which the defendants have placed their principal reliance in 
defending themselves against liability, 

The property destroyed consisted of dmelliugs, outl~ouses, 
oxen, horses, cows, and stock cat$tle. lllost of tile c;bttIe mere 
destroyed by bei~ig ilrivetl t i .ol~~ a preciltice illto the river; tlie 
ltorses mere killeil a ~ i d  the 11ouses brrn~eil after tlte claimiunt 
;nit1 his f j~niiy 11;til driven by tlie Indiaits soitre distance 
to a settle~rlcnt, ~rlterc t ~ o  lriert \rere Iiilled by tlre Indians. 
The filldings sliovi- that it was :L mantor1 clestructiou of prop- 
erty aud not :L theft for t l ~ e  purpose of clcririttg a bellefit from 
the possession atid IISO of tlte 1)i*ol,erty. 1:y ~eferet~c-e to tlte 
map it will be seen t11;~t the vo~r~ity of' IIurnbolt is situilted in 
the westeri~ pitrt of t l ~ c  State, :~ird tbr in;~riy i~iileh is bomlcted 
011 tltc \rest 1)y tire nt.cA:LIt; tli;lt it :~ltou~ttls xvitit strcliti~ts, ILIUUII-  

tains, :~nd v:tllcys, uili)rdi~~g ;t sitf'e reti,eitt fbi. Inili;rils i l l  ctlrry- 
iug on >L war for the 1)urpose of ~)t~eveittiitg tlte cor111try from 
becomilrg ;I 1te;tceful aticl p e r ~ ~ ~ ; t ~ e ~ t  lioltte for xvliite settlers. 
Tlte tit~tlit~gs ul)o~t the q11est1oti of :~rltity slrom that tlte I11(1ians 
were uctantt~il by a colmnort lturpuse of Bostilitj- ill nttenipting 
to prevc~tt the settlelnent of white xierl auil the suc~cussful estab- 
lishment of ;ui lnrlian rcser~atitioti. While n-r;uly persons \wre 
killed by tlie I~ttlians during the lbcriod cnibritt.ed \rithi11 the 
Iinrits of tltese depreil:ttioirs, atid .\rhile the State and Sational 
troops 1;illed Illany of tile Iadians, tlte policy of tlte Indians 
was riot to figl~t, but tlle destruction of property zlrd the deso. 
lation of settlements, As to t t ~ e  iuception and cause of the 
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troubles in the Ru~nboldt dihtsict, Captain Porter, of the United 
States Army and acting Indian agent, says, LLHom or why tlie 
Iutliarl depredations originated is of no consequence iu this con- 
uection. Most probably the causes of the outbreak were merely 
;I repetition of the old story of Indiau history. From small 
isolitted raids tlie troubles increased utttil the country became 
the scene of widespread hostility." The couilitio~l from n~ltich 
the court has deduced tile legal conclusion that the Indians 
were not in a state of amity colfitnertced in the year 1ScS9, before 
the dateof tlte firstdepred:~tion, and continued long after March, 
1SG2, the time oi' the last raid, when the home and houses of the 
plaintiff' were destroyed, which resulted in the necessitj- of an 
abandournent of the settlement. 

The circumstances of the depreciations indicate that they 
mere  jot perpetrated for tlte purpose of gaiu, but as the result 
of the malevolence and hostility of 11tdi:bus toward the white 
settiers of t h t  portion of the State of California. 

Alr. Wilejr, former superintendelkt of Indian sfairs for Cali- 
fbroia, in spea1;ing of the condition attd clirtracter of tlle 
iutlia~is inhabiting what is l i l t o ~ ~ l  as the Euniboldt district, 
says : *'It 3s estreinely' - diflicult to coiiveg a u  idea of tka sasi;iil 
tlivisions that esist alitoltg these strange beings. l~rrlike 
trlbes of the It;;ist, tltey :\re tliv~dect i~i to  $mall bailcis, ~ I t o  
~ U I I ( I  rilcle llouses on tlte ban1rs or sowe rtver or ~nou~rtni~t  
creek arid seem to live ~vithin themselves allttost a sel)at.stte 
people. 

lLTlle ltatiie of a river or strealti was geiterally aclolttecl to 
ctes~gnnte tlle i~tdixtts~t.iitI~out any distinct tt.il):bl organizatiou, 
bat l:;ivi~ig B 11e;itl os 1e;ttler of' snBcieiit autlrority to fbrrtl a 
b;lnt'l. c;ielt b;~ncl sl)ci~l<i~~g ;I 1;tltgu;ige ~~eculixr to it~e1C'~ 

I t  is sitid by the same autbo~.ity tltitt its e;trly as 1S3G tlte 
Inclinrts 011 Itedwood Creel;. Grouse Creek, a~td  tlib 1ie:id w;tters 
of Eel Iciver co~ume~tccd :L war \viiicli before its close res~~ltetl 
111 tlte loss of malty valuable lives, the dostructio~i of all ini- 
liiertse ;mount of property, :lud tlte 1;illirig of a large nt~mher 
of Inclians. 

I11 lS3S, in coltsequence of the disturb;t~tce and troul)les, 
Governor Weller, in answer to frequent petitions from the 
people for protectio~t, called into tfhe service of the State w 
contpiiny of rolunteers to serve for three mouths, the result, 
of whiol~ was that a large uumber of Indians were t:tlie~t 
prisoners and placed on the ilIendocino lteservatiou agailist 

c! c-VOL 33-9 
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the protestations of the people of nnrnboldt Uounty. They 
remained but a short tinte; ~ ~ e a r l g  all of them found thelr 

back to their old haunts more e~ubitteretl and hostile 
t l ~ a n  they were before their capture. 2fa11y white persons 
were killed, and, as the supe~inteitdent said in l ~ i s  report, tile 
111diails "seemed bent on the esterniinntion of'al! the settlers, 
killing their best friends as soon as their morst enemies." 111 

1861 General Wright sent a regiment of troops to the Hun). 
boldt military district and the citizens mere led to hope that 
the war mould be brought to a close. Speaking of the cam 
pttign of Captain Lippitt, the report characterizes it as a 
failure. ('Quite a number of prisoners were t.;tlreu in tlie Eel 
River country, and in all a considerable number of Incliairs 
mere killed, but the estent and dari~lg of hostilities increased 
rather than diminished. Men mere n~urcleretl ; L I I ~  lloubes 
burned under the very eyes of the troops, ant1 the citizens of 
sucl~ towns as Arcata were shot do\rn in daylight while pnr  
suing their customary avocation." 

After more th;tn a year the regiment w:ls relieved ;u~d  a 
battaliol? of r~~oulrtaiueers of six co~npanies raised ill the c o u ~ ~ .  
ties sun'ering from the war and placed 11ndel. the corrtm:~nd ot' 
Color~el mThil~ple. The 1;Eoop;t lntl~xns about this titne tool; 
tthe field and particicated I D  ~vlt~ch erlsnetl. All 
the settlers & the mountains were drtveu i l l ,  ;lltd their Im- 

provements burnecl. In Januarx, 186.3, the gr:tnd jnry of J\la- 
math Connty, in recognitio~l of the ~Olldl t i0~ of the co~~ntry,  
said. in subst,ailce, in their repcrt, th:rt that ],ort~ori of Rla~n;~tll 
C o ~ u ~ t y  bortleril~g on Iln~i~boltlt C o u ~ ~ t y  lracl I)ecr)me entirvly 
deserted, that tllc i~nprovements of' t11c c.itlze~ls liatl beer1 
bur~red and 111;tny v\-;~lt~:tble lives lost by the brut;~l s;txTages 
nrlto infest that sectior~. and ~~ecoronle~~dcd that the nutllol.it~cs 
ntake anotller cf7itrt with tlie C:overnment to call ittfo service 
a sufEcie~tt force to expel forever the l~ostile Indiaus frotn t1t;it 
part of t l ~ e  two cout~ties. 

In Pebruarr ;trld March, ISfiX, Ci~gtnin Love11 ar~d Liente~t- 
ant  Plynri say " tlio I~lclians 'have I I O  prhicipal ntnu esercis~ng 
any control. * *. They avoid coinbilt ai~tl. ri111 011 all oc- 
casions.*' They were unable to r i r l t I  any Il~dinns :it that tirne. 
The extracts froin tire Itebcllion Itecorcl, iis set forth in the 
fiircli~~gs, i11c1ic;tte that the mail1 pxtrposo was to reillore tile 
l~tdiarts to the reservation witli as little bloodslted and tronble 
as  possible, the rcmo~al  being for the sake of the Indians and 
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whites, and that the conditiou was as much due to the fault of 
the n-hite man as $118 Indiau; but it is wholly immaterial from 
 hat cause the condition arose, if i t  vas :t state of hostilitx slid 
a want of peace. While it is said that i t  was not the purpose 
of the military "to make war on the I ~ l d i a n s , ~  but to bring 
then1 onto tlie reservation, the execution of that policy de- 
stroyed the conditiou of amity aud peace. 

It is not necessary to refer further to the condition of the 
I~idians as shown in the fin clings^ except to quote the material 
portions of the letter of illajor-General 3ilcDowell, xho was in 
charge of the military district of Califo~niit during a portiorl 
of the time wllen the most serious trotzble existed in tlie Huzn- 
boldt district, and to the letter-of the Commissioner of Indian 
Affitirs. dated August 2, 1864. 

Tile letter of JIqj. Gen. Irwin McZ)omell iu  its material parts 
is as fbllows: 

" SAN FRANCISCO, August 17,1864. 
"1x1 the expeditions made after hostile Indians many are 

taken prisolters, atrd, as is the case ill t l ~ e  Humbolclt district, 
several hul)tlrecl have to be f'erl frorn the military supplies. 
" * * Tlte Ilicliau Depattmerr t decide tllat thex can not feed 
Indinrls wfio :ire 1)risoilei.s in the hancls of the military; that 
the trrilitary 1t:lrre always f ~ l  thcir. OII 'I~ prisorrers; * * * 
tllat if 111dia1rs ;Ire turned over to them a t  tlteir reserratio~~s 
they will Ite l)rovided for. * * " \Ye have liom sever:~l 
hunclred 111di;~ns in our custofly. Some n-ere brouglit iu ; some 
carne in a ~ t d  surrertdered. * * * We have been obligeii to 
feet1 then] till the Iridiarl D e p a ~ t ~ n e n t r e C e i ~ e ~  tbem. To refuse 
to (lo so woulcl drive the111 to the liecessity o; comt~~ittiug fresh 
depr~ed:ttio~ts, and titus reopen the mar.J' 

Tlte letter of' tlie Cornrnissiouer in its ~rraterial parts is as 
folio\\-s : 

L i  Tlre l~ostile Iniiinns, with v l ~ o n ~  \re have bee11 so long at 
war, live principally in fIoopa Yalley. Tile nr:trriors, solne 75 
ill nnt~~ber,  are I~OVY- there, with arms still in their hands, viait- 
ing to see \ ~ t ~ i ~ t  is to be dono. IKoopa V:~lley is abont (5 111iles 
iir Iengti~ a ~ i d  2 in \ridtli, wit11 Triuity ltiver in tlle center. 
" * * I regret that the statenterlts of the former superin- 
tetlding agents should iuduce SOIL to think that these hostile 
111di;t11s could, either by being subdued or by treaty, be kept 
on ;in?. of the ~iorthern reservat.ions. " * * The treaty of 
nliich you spei~lr, with the 111dians of northern California aud 
~~ortlrern Oregon, * * X. can not possibly have any efYect 
nport the nlilitarjr operations now i n  pt ogress in the Iiu~iiboldt 
district. The Klaniath Lake arid 3Iodoc It~dfans are distant 
several hundred miles from the Indians in this district, and 



132 PAINTER 2'. UNITED STATES ET AL. [C;  af GIs. 

O p l o i o t i  o f  t l i e  r o t l r t .  

are as entire strangers to each other ns the Cherokees and 
Flatheads." 

Superintenile~it Wiley, on August 39, 1864, writes to the 
Cou~n~issiouer of' lndian Affairs as follows : 
" 01% tlte 2d ultimo I informed you that I would start for the 

fiorth for the purpose of makirrg sonre kiricl of a settlen~exit with 
the ltostile Indiiins i ~ r  the Ilnml~oldt district. The heaiiquar- 
ters for the Irtdians who have beell ellgaged in the mar in that 
portiolr of the State for five years past is Eoopa Valley, on 
the Tri~rity Itiver. I arrived there on tlre 10th ultimo, and 
fount1 rnost of the ltostile Itidialrs in tlre valley with their guns 
still ill their Ita~ids, awaitiug iny :irriral." 

The ~ o n s t ~ r n ; ~ t i o n  and alarm in tlre pnblic mind dnring a 
portion of tlre time covered by tlre t~.oublcs from wlriell the 
1ua11y clepred;~tio~~s complained of iu the different causes per~d- 
itrg in the court arose may be realized from what is  said by 
Superintendeut Tl'iley, who says: 

"The vast lrerds of stock that ranged on the fine grazing 
Iand back from the coast were svrept away. * * T11c 
nlail carrier o~r tlre route to TTeaverville was killetl, auci also 
the postmaster a t  AlbevilIe. Travel was eiitirely stcqtped, 
except : k t  niglrt or nuder guard of a l r e a v ~  escort.:' 

L 'T l~e  busi~tess it~terest of the country was well-nigh cle- 
st]-oyecl a ~ i d  gloo111 snpj'lallted tlre pe;lce m ~ d  1)rosperity tllat 
1t:icl previously rerrdelaed that  district :iruong tho most attract- 
ive in tlic State.': 

The findings shov many other facts forurded oti thtk official 
history of the tinies, teudiug to prore  a, state of clrro~lic and 
cleterminetl liostility betweell the Inciia~ls alrd tlte i~~lrabitalrts 
of IInmboltlt allif :~(!joiuiug co~llnties. \3'l(rhilr ttllc> rtlilirary. both 
State arrd I:edcr:~l, 11:~cl malty corrtticts ~ritlr tlrt* ditt'erelrt ba11t1s 
of Indians :11rc1 took 1nau.i- of them l)riso~rerh, i t  cloes 11ot :il)i)e;ir 
that ally elrgagerrlelrts tool< 1)l;lce bc+xee~t them lttlrrirtg tlle 
proportioris of wh;tt might be called n battle. 

In re1)ortirrg tlie camltnign of Captairr Rlessic, who com- 
11i:lltded the troops called into service by (:overlror !Yeller, 
Superintendellt Ti ley  says: Tlrey gained but little advan- 
tage over the Itttli:lns, as the ~tatives resorted to their usual 
modes of warl'are-waylay, sl~oot, stid r111r." 

The filltlings lrsve many otlrer estracts from public docu- 
lr~ents te~rtling to sllow tlre co~lditiorl of the Inctian txibcs ~vho 
:Lre deR~idat~ts in this proeuediuk at it1 tlre rel;ttio~is exjstiug 
between them a ~ t d  the i~rhabit;tuts of LIurrlboldt auci the atlja- 
ccr~t  coutities; bnt i t  is not uecesaarp to refor to  them further 
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in detail. The nrlrole record t.elids to establidt, e determilied 
state of Itostilit~ on the part of the Iudians to ab- 
itants and a settled purpose o r t  of the Indians to pre- - - 
veut the approprint_lormx m e  c @ W&Iement af 5h& 
?bic_e ~nan. '.&ere ircras an abs ant of peace, rr~eqdship, 
arta arnity between the parties. Lt is %rue, as has been 
that uo er~agements  were fought ainounting i-u their 
taircc to tile ctignit_uf b a t t l e g G t  tit ere was a continue - 
of epidemic hostility. ~ h e n e v &  the parties met it was a sig- 
riarclbr bloodshed, mllich could olrly be avoided by the success- 
ful flight of the Indian or the white inan. Applying the rules 
of law as they have been established by tlte Supreme and this 
court on the question of amity the result in this case is 
relieved from doubt and perplexity. lL Tribes, bands, or natioris 
who.raid on their neighbors, wage mar npon them, and commit 
depredations cart not be lield to be iu aniity with the country 
whose citizens are thus injured." ( F ~ l l i ' ~  Case, 29 C .  Cls. R., G3.) 

Amity nieans ''a state of peace nuc1 good fellon-ship between 
tlie I~tclialrs upon tbe orte side and tlte Unlted LStates upon the 
other, ; u d  if snch a. state does uot exist," the court is vit l~out 
jnrisdictiort. (Jlnrks's Case, 2S C. Cls. R., 117.) Tlre n~nity 
r ~ u i r e d  1 .  the a c t a s  t l a t  of tlr e-h&trib 
anil i t  tlle;ins ilot treatv re1:ttions but a cotidltion o 
fr~endship. (Lei!jhfon',s Case, 3 u. u s .  It., 2YS7 syllabus.) * I11 

tlie saille (ase the Supreme Court say, " I t  is true, coutlsel sug- 
gest tltat the Indians were carrying on liostilities for ortly n 
speci;tl purpose, to wit, res is t i~~g the openiltg of ;L lr~ilitary 
roncl. T'C'e f:,til to a1)preciate tile :irgurnen t. that because lios- 
tilities wcre c;tl.ricd 011 tbr o111y a siriglc lturpose, ant1 110t for 
the ]liere sake of figltti~~g gencntlly, the tribe eitg;~gctl in suc11 
hostilities .wasnevertheleas still i u  amity.:' (lG1 G. S. I%., 295.) 
In the case of Jlar?~.s (161 U. S. I:., 301) the Snprenre Court, in 
discossing the questiolts of peace and war as they tire aflibctecl 
by priitc11)les of international law in co~itests betireen inde- 
pendent nations, says: LL\Vithout questioning these ileclara- 
tions and decisious as applied to tlie rela.tions between inde- 
per~dertt nattio~~s, nre tltinl; they avail but little in the soliltiorl 
of the qnestinn here prcsenteil. That question is, wltat limita- 
ti011 did Congress ~ntelrd by tlie words 'in alaity with the 
United States.' The word ' anlity is  tot a technical term. I t  
is a word of eolnlnop nse, ;mil sue11 words when found in a 
statute must be give11 tlreir ordittary rne;utlng u~lless there be 
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sometliing in tlie context mbich compels a narrower or a differ- 
ent scope. FPebster defines i t  ' frienclsl~ip,. in a genera1 sense, 
between indiviiluals, societies, or nations; harmony; good 
undersfanding, as a treaty of amity xiid ~omrnerce.~ The l;\st 
part of this tiefillition shows that  t'he phrase 'in amity7 is not 
ecluivaleut of under treaty,' A treaty7 implies political 
relations; amity ' signifies friendsl~ip, actual peace." 

The relations betn-een the Indians and the julrabitants of 
the district of the country in vhich $118 depredatiolis mere 
committed mere deficient i n  :dl the elements of friendsliip, 
peace, ancl harmony, so that whatever rioleuce or illjury 
was committed on either side resultecl fro111 the spirit of hos- 
tility, hatred, and iII vill, arid not f'roni the ordinary motives 
which actunt,e pers'ous in the co~nmission of mrong for the pur- 
pose of gain and protit. 

The mental and moral condition on botll sides mas that  of 
hostility, and from that condition originated the purpose ~ ~ h i c h  
actuated the defendants in doing \r-hat tltey clid iu the destrnc- 
tion of claimants' property. Urlderlying tl16 purpose of th t~  
Indiaris mas tlre general policy of resistalrce to the encronch- 
~nerlt of tlie -whites and the maintellauce of tlieir right to go 
where they pleased iu the eirjo).nreilt of their ht111tilig grot~nds. 
Tltey objectecl lliost seriously to being placed ; u ~ l  kept or1 a 
reservation, ancl that o4jectiou rtssulned the form of a hostile 
resistalrce to the plail aud 1)olicy of the Unitect States. 

The question of amity bei~ig a 1~lisec1 clucstioli of law and 
fact, nTe hare, as in former cases, set out ilk detail the circuni- 
stauces of tlre ilepl.edatiol~s, the reports and c.orresponiIe~~ce 
of public ofiiccrs, both c:i~il :u~d 111ilit;irj-, :tiid extract.: fi.ot;~ 
publ~c itoeatne~rts irhlvli 11;%vc., i u  the Juclgiltent of  the court ,  ;I 
bearjug up011 tile inquiry its to vlietl~cr clurirlg the time 
covereci by the several depi.edatiotls tlre ilcf'cudant 111clj;lljs 

were in a state of amity, a i ~ d  have dcduceu fronl sue11 cvideuce 
the ultimate coi~clusion tli;lt the Iudiaiis mere not in a stitte of 
amity witllin the .~~leaniug of the act of 1891. 

K e  therefore dismiss the petition for \v;~nt of jurisdietioil. 


