ALLEN v. TOOMBS

563

Cite as 827 F.2d 563 (9th Cir. 1987)

(1) whether the original judge would rea-
sonably be expected upon remand to
have substantial difficulty in putting out
of his or her mind previously-expressed
views or findings determined to be erro-
neous or based on evidence that must be
rejected, (2) whether reassignment is ad-
visable to preserve the appearance of
justice, and (8) whether reassignment
would entail waste and duplication out of
proportion to any gain in preserving the
appearance of fairness.
United States v. Arnett, 628 F.2d 1162,
1165 (9th Cir.1979) (quoting United States
v. Robin, 553 F.2d 8, 10 (2d Cir.1977) (en
banc)).

We find no evidence of any personal bias
by the trial judge in this case. Nor do we
believe he would have any difficulty in
taking a fresh approach to the case on
remand free from any “previously-ex-
pressed views or findings.” We, therefore,
reverse the order granting summary judg-
ment and remand for further proceedings
consistent with this opinion.
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ORDER

This court is required by Federated De-
partment Stores v. Moitie, 452 U.S. 394,
101 S.Ct. 2424, 69 L.Ed.2d 103 (1981), to
deny Appellant’s motion to vacate judg-
ment, recall mandate and consolidate with
Amoco Production Company v. Village of
Gambell, Nos. 83-3735, 83-3781 and 85—
3877. Appellants’ situation results from
the Supreme Court’s denial of their petition
for a writ of certiorari, and their remedy
must be sought in that court. See Gon-
deck v. Pan Am. World Airways, 382 U.S.
25, 86 S.Ct. 153, 15 L.Ed.2d 21 (1965) (per
curiam).
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Prison inmates brought civil rights suit
challenging prison policies regarding par-

designation.



