198

1183 and 84 of the agreement expressly
provided that transferred employees would
retain their “present established seniority.”

The cases relied upon by the defendant
are not applicable here. In Ford Motor v.
Huffman, 345 U.S. 330, 73 S.Ct. 681, 97
L.Ed. 1048 (1953), the Supreme Court up-
held a 1946 collective bargaining agree-
ment provision which gave World War 11
veterans hired as new employees seniority
credit for military service. Among the
more obvious differences between Huff-
man and the case at bar are the strong
public policy considerations at work in
Huffman and the relative lack of decision-
making power in the favored group in that
case. Brown wv. Truck Drivers, 292
F.Supp. 125 (D.Md.1968) is also inapposite.
The competing groups in Brown had ac-
quired their seniority under separate collec-
tive bargaining agreements while working
for different employers.

Paragraphs 83 and 84 allow members to
transfer from one department into another,
retaining their seniority. The defendant
argues that the requirement that the union
agree to any such transfer means that
transfer need only be allowed at the un-
ion’s “discretion.” In my view, the union’s
duty of fair representation limits any ‘“‘dis-
cretion” it might otherwise claim to deprive
a member (who is faced with loss of his
employment) of his right to transfer under
1183. While there may be some other rea-
sons which would justify the union’s exer-
cise of its veto power over transfers, the
inevitable disappointment of veteran de-
partment workers’ expectations cannot be
one under the terms of the relevant collec-
tive bargaining agreement.

Plaintiffs’ counsel is requested to pre-
pare a proposed order for judgment con-
sistent with the foregoing decision. Such
proposed order should be presented to de-
fendant’s counsel for examination before
being presented to the court for signature.

Therefore, IT IS ORDERED that the de-
fendant’s motion for summary judgment be
and hereby is denied.
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IT IS ALSO ORDERED that the plain-
tiffs’ motion for summary judgment be and
hereby is granted.

O & KEY NUMBER SYSTEM

w
E
S
T

The HOOPA VALLEY TRIBE, a federal-
ly recognized Indian tribe, in its own
behalf and in behalf of its enrolled
members; the Hoopa Timber Corpora-
tion, a tribal enterprise of the Hoopa
Valley Tribe, Plaintiffs,

v.

Richard NEVINS, Conway H. Collis, Er-
nest J. Dronenburg, Jr., Kenneth Cory,
William M. Bennett, Members, State
Board of Equalization; California
State Board of Equalization; State of
California, Defendants.

No. C-82-5903-MHP.

United States District Court,
N.D. California.

July 6, 1984.

As Amended July 19 and
Aug. 23, 1984.

Indian tribe and wholly owned tribal
enterprise challenged California’s assess-
ment of timber yield tax and timber re-
serve fund tax against non-Indian compa-
nies purchasing tribal timber. On cross
motions for partial summary judgment, the
District Court, Patel, J., held that Califor-
nia’s assessment of the tax in question
against non-Indian companies purchasing
tribal timber from the Bureau of Indian
Affairs or Indian-owned firms is preempted
by pervasive federal regulation of Indian
timber and thus violative of federal law,
given, inter alia, absence of any legitimate
regulatory or revenue interest of the state
in the Indian timber.

Plaintiffs’ motion granted; defendants’
motion denied.
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California’s assessment of timber yield
tax and timber reserve fund tax against
non-Indian companies purchasing tribal
timber from the Bureau of Indian Affairs
or Indian-owned firms is preempted by per-
vasive federal regulation of Indian timber
and thus violative of federal law, given,
inter alia, absence of any legitimate regula-
tory or revenue interest of the state in the
Indian  timber. West’s Ann.Cal.Rev. &
T.Code §§ 38101-38908.

Robert L. Pirtle, James B. Weber, Ziontz,
Pirtle, Morisset, Ernstoff & Chestnut, Seat-
tle, Wash., Neil Shapiro, Cooper, White &
Cooper, San Francisco, Cal., Garry J.D. Hu-
bert, Kincaid, Gianunzio, Caudle & Hubert,
Oakland, Cal., for plaintiffs.

Julian O. Standen, Deputy Atty. Gen.,,
State of California, San Francisco, Cal., for
defendants.

OPINION
PATEL, District Judge.

INTRODUCTION

This action is before the court on cross-
motions for partial summary judgment.
Oral argument was heard on the matter on
March 5, 1984. After having considered all
memoranda submitted by the parties and
the arguments of counsel, the court con-
cludes for the reasons set forth below that
plaintiffs’ motion for partial summary must
be granted, and defendants’ motion denied.

FACTUAL BACKGROUND

Plaintiffs are the Hoopa Valley Tribe
(“Tribe”’) and the Hoopa Timber Corpora-
tion (“HTC”), a wholly-owned enterprise of
the Tribe. Defendants are the California
State Board of Equalization (‘“Board”), five
individual members of the Board, and the
State of California. Plaintiffs challenge
application of the timber yield tax and the
timber reserve fund tax established by the
1976 California Forest Taxation Reform
Act (Cal.Rev. & Tax.Code §§ 38101-38908),
which are levied on “timber owners”
against the value of timber at the time of
harvest. Both taxes are referred to in this

opinion as “the timber yield tax” or “the
tax”. The timber reserve fund tax was
repealed in 1982. 1982 Cal.Stat., Ch. 1058.

Timber on the reservation is held in trust
for the Tribe by the United States and is
sold annually by the Bureau of Indian Af-
fairs (“BIA”) through competitive bidding.
When HTC is the successful bidder it buys
from BIA and after processing the timber
sells to off-reservation companies. On its
face the timber yield tax applies to private
companies who buy directly from BIA.
Cal.Rev. & Tax.Code § 38104 provides that
“timber owner” includes “the first person
who acquires either the legal title or bene-
ficial title to timber after it has been felled
from land owned by a federal agency or
any other person or agency or entity ex-
empt from property taxation under the
Constitution or laws of the United
States....” Defendants have not attempt-
ed to assess the tax directly against HTC
or other Indian-owned firms when they are
the successful bidders who purchase from
BIA. However, the Board, which is
charged with enforcing the tax, has ruled
that the tax applies to purchases by private
companies from HTC or other Indian-
owned firms. A property tax rule has de-
fined “timber owner” as “the first non-
exempt person” who “acquires either the
legal title or beneficial title to timber after
it has been felled.” Cal.Admin.Code Pub.
Rev.R. 1026 (1980).

Plaintiffs challenge the application of the
tax both to private companies who buy
directly from BIA and to private companies
who buy from HTC or other Indian-owned
firms, on grounds of federal preemption
and infringement of tribal sovereignty.
Because the court concludes that the state
tax is preempted by federal law, it does not
reach the issue of tribal sovereignty.

DISCUSSION

The parties agreed at oral argument that
the analysis of this case must be guided by
the Supreme Court’s decision in White
Mountain Apache Tribe v. Bracker, 448
U.S. 186, 100 S.Ct. 2578, 65 L.Ed.2d 665
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(1980).! In White Mountain the court held
that motor carrier and use fuel taxes im-
posed by Arizona on a non-Indian logging
company operating on an Indian reserva-
tion were invalid because preempted by
federal law. The Court determined that
either preemption by federal law or in-
fringement on tribal sovereignty could bar
the application of state law to activity on
the reservation or by tribal members. Id.
at 142-43, 100 S.Ct. at 2582-83. Emphasiz-
ing that preemption standards which have
been developed in other areas are unhelpful
in analyzing preemption as it relates to
Indian tribes, the Court called for “a partic-
ularized inquiry into the nature of the
state, federal, and tribal interests at stake,
an inquiry designed to determine whether,
in the specific context, the exercise of state
authority would violate federal law.” Id.
at 145, 100 S.Ct. at 2584.

Using this as the framework, the Court
then examined in detail the extent of the
federal government’s regulation of the har-
vesting of Indian timber and concluded that
it was comprehensive, with the BIA exer-
cising “literally daily supervision over the
harvesting and management of tribal tim-
ber.” Id. at 147, 100 S.Ct. at 2585. The
Court also concluded that the federal
government exercised detailed supervision
over BIA roads on the reservation. Find-
ing the federal regulatory scheme perva-
sive, the Court concluded that assessment
of state taxes would obstruct federal poli-
cies and that defendants had identified no
service performed by the state that would
justify assessment of taxes for activities on
BIA and tribal roads. Id. at 148-49, 100
S.Ct. at 2586-87.

1. The court notes with some astonishment that
defendants failed even to cite White Mountain,
or any other case relied on by plaintiffs, in their
moving papers. In view of the obvious rele-
vance of White Mountain and the other cases,
there is no excuse for defendants’ attempt to
skirt the issues they raise. Defendants’ reliance
in their moving papers on Oklahoma Tax Com-
mission v. Texas Co., 336 U.S. 342, 69 S.Ct. 561,
93 L.Ed. 721 (1949) is spurious. Not only was
no Indian tribe a party in Oklahoma Tax Com-
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The Court identified several ways in
which the taxes would obstruct federal pol-
icy. First:

At the most general level, the taxes
would threaten the overriding federal ob-
jective of guaranteeing Indians that they
will “receive ... the benefit of whatever
profit [the forest] is capable of yielding
... 25 C.F.R. § 141.3(a)3) (1979). Un-
derlying the federal regulatory program
rests a policy of assuring that the profits
derived from timber sales will inure to
the benefit of the Tribe, subject only to
administrative expenses incurred by the
Federal Government. ... The imposition
of the taxes at issue would undermine
that policy in a context in which the
Federal Government has undertaken to
regulate the most minute details of tim-
ber production and expressed a firm de-
sire that the Tribe should retain the ben-
efits derived from the harvesting and
sale of reservation timber.

Id. at 149, 100 S.Ct. at 2586. Second, the
Court found that “the taxes would under-
mine the Secretary’s ability to make the
wide range of determinations committed to
his authority concerning the setting of fees
and rates with respect to the harvesting
and sale of tribal timber.” Id. Finally, the
Court concluded that ‘“the imposition of
state taxes would adversely affect the
Tribe’s ability to comply with the sustained-
yield management policies imposed by fed-
eral law.” Id. at 149-50, 100 S.Ct. at 2586—
87. The Court noted, in concluding, that it
was “undisputed that the economic burden
of the asserted taxes will ultimately fall on
the Tribe.” Id. at 151, 100 S.Ct. at 2587.

The case before this Court bears many
similarities to the situation in White Moun-

mission, but the Court in no way considered
Indian interests and in fact noted that there was
no possibility the economic incidence of the tax
could fall on the tribe. /d. at 353, 69 S.Ct. at
567. This 1949 case which did not even discuss
the analysis to be applied when a state tax
burdens an Indian tribe has no application to
the case at bar and it and other cases cited by
defendants obviously cannot insulate defen-
dants from the analysis mandated by White
Mountain and other recent cases.
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tatn. The taxes here were also imposed on
non-Indian companies, the identical federal
regulations governing the harvesting of In-
dian timber are implicated, and the effect
of the tax is to diminish the profit the Tribe
would otherwise gain from the sale of its
timber.2 Plaintiffs assert, and defendants
do not deny, that the day-to-day supervi-
sion of tribal timber on the Hoopa reserva-
tion by BIA is just as, if not more, exten-
sive than in White Mountain. For exam-
ple, the BIA established minimum stump-
age bid prices, and both the federal govern-
ment and the Tribe expend large sums each
year for timber management and timber
sales administration. Defendants concede
that neither the State of California nor
Humboldt County exercises any regulatory
jurisdiction or management over tribal tim-
ber and that they expend no unreimbursed
funds on tribal timber. (Stipulation of
Facts at 55-56.)

Applying the analysis mandated in White
Mountain, this court must conduct a par-
ticularized inquiry into the state, federal,
and tribal interests at stake. The federal
and tribal interests at issue are identical to
those in White Mountain, and the ways in
which the state tax would obstruct federal
policies is also the same. Defendants ar-
gue that the tax here does not fall under
White Mountain because it is not a tax on
activity conducted on the reservation, but
rather is on ownership of felled timber
once title has transferred to a non-Indian.
This is a distinction without a difference;
the nature of the federal and tribal inter-
ests remains the same, as does the exist-
ence of a comprehensive federal scheme of
regulation with which the state tax inter-
feres.?

In fact, the impact on the federal regula-
tory scheme is even greater here than in
White Mountain because the tax at issue
is assessed against the very subject of the
regulations—the Indian timber harvested

2. Defendants concede that the economic burden
of the taxes falls at least in part on the Tribe,
although the parties disagree as to the extent to
which the burden is passed on to the Tribe.
(Stipulation of Facts at 71-72).

3. Defendants’ arguments that White Mountain is
inapplicable because the private companies
upon whom the tax is directly assessed conduct

on the reservation. Moreover, the value of
the timber is produced entirely on the res-
ervation. The Supreme Court has recently
reaffirmed the importance of the concept
that a tribe is entitled to the benefit, free
of state taxation, of resources whose value
is produced on the reservation. New Mexi-
co v. Mescalero Apache Tribe, 462 U.S.
324, 103 S.Ct. 2378, 76 L.Ed.2d 611 (1983);
see also Washington v. Confederated
Tribes of the Colville Indian Reservation,
447 U.S. 134, 156-57, 100 S.Ct. 2069, 2590~
91, 65 L.Ed.2d 10 (1980). The tax here
implicates, as did the tax in White Moun-
tain, the Tribe’s right to “ ‘receive ... the
benefit of whatever profit [the forest] is
capable of yielding....”” White Moun-
tain, 448 U.S. at 149, 100 S.Ct. at 2586,
quoting 25 C.F.R. § 141.3(a)(3) (1979). The
fact that the tax does not attach until the
timber is sold to a non-Indian does not
result in a different analysis.

The state has two possible interests in
the tax at issue: a regulatory interest and
a revenue interest. The regulatory intent
of the statute is clear. The legislative poli-
cy underlying the statute included encour-
aging “prudent and responsible forest re-
source management calculated to serve the
public’s need for timber and other forest
products, while giving consideration to the
public’s need for watershed protection,
fisheries and wildlife, and recreational op-
portunities alike in this and future genera-
tions.” Cal.Rev. & Tax.Code § 38101, His-
torical Note, Section 1(c) (West 1979). Itis
clear, however, that the state can have no
interest in regulating tribal timber. Faced
with a similar situation, in which the state
of Montana attempted to impose upon non-
Indians who mined coal from Indian trust
land a tax with comparable regulatory pur-
poses, the Ninth Circuit concluded that
“[t]his coal is not the state’s to regulate,
and assertion of such authority diminishes

most of their business off the reservation and
thus benefit from a full range of state and
county services was rejected outright in Ramah
Navajo School Board, Inc. v. Bureau of Revenue
of New Mexico, 458 U.S. 832, 843-44 & n. 9, 102
S.Ct. 3394, 3401-02 & n. 9, 73 L.Ed.2d 1174
(1982), as defendants concede. There is thus no
need for the court to address this argument.
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the Tribe’s own power to regulate. Such
state action conflicts with the 1938 Act’s
purpose of allowing tribes to control the
development of their mineral resources.”
Crow Tribe of Indians v. Montana, 650
F.2d 1104, 1114 (9th Cir.1981), modified,
665 F.2d 1390, cert. denied, 459 U.S. 916,
103 S.Ct. 230, 74 L.Ed.2d 182 (1982). Not
only does the state have no legitimate reg-
ulatory interest in Indian timber, but the
stated regulatory intent of the timber yield
tax brings it into even greater conflict with
the federal regulatory scheme than was the
case in White Mountain. Imposition of
the tax directly interferes with the compre-
hensive Federal timber management and
timber sales administration.

The state’s only real interest, then, is in
collecting revenue. The justification prof-
fered by the state for the burden imposed
on the Tribe by this tax is that the state
provides the Tribe with various valuable
services. The Supreme Court has, how-
ever, made it clear what state benefits can
justify a state tax burden on an Indian
tribe. Such a burden will be upheld only if
the tax revenue is used to aid the on-reser-
vation activity which is being taxed.

The Supreme Court rejected precisely the
same argument put forth by defendants
here in Ramah Navajo School Board, Inc.
v. Bureau of Revenue of New Mexico, 458
U.S. 832, 102 S.Ct. 3394, 73 L.Ed.2d 1174
(1982). In that case the Court struck down
a tax imposed by the state on the gross
receipts received by a non-Indian construe-
tion company from a tribal school board for
the construction of a school for Indian chil-
dren on the reservation. The Court wrote:

We are similarly unpersuaded by the

State’s argument that the significant ser-

vices it provides to the Ramah Navajo

Indians justify the imposition of this tax.

The State does not suggest that these

benefits are in any way related to the

construction of schools on Indian land.

Furthermore, the evidence introduced be-

low by the State on this issue is far from

4. Defendants’ attempt to rely on Crow Tribe to
support their own position is misplaced. The
court’s remark that “[a] tax carefully tailored to
effectuate the state’s legitimate interests might
survive,” 650 F.2d at 1114, was made in the
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clear. Although the State does provide
services to the Ramah Navajo Indians, it
receives federal funds for providing
some of these services, and the State
conceded at trial that it saves approxi-
mately $380,000 by not having to provide
education for the Ramah Navajo chil-
dren.

458 U.S. at 845 n. 10, 102 S.Ct. at 3402 n.
10.

Defendants’ argument that the state in
Ramah Navajo merely failed to prove that
it provided significant services to the Indi-
ans is contradicted by the Supreme Court’s
subsequent decision in New Mexico v. Mes-
calero Apache Tribe, 462 U.S. __, 103
S.Ct. 2378, 76 L.Ed.2d 611 (1983). There
the Court, in enjoining the state from en-
forcing state game laws against non-Indi-
ans for acts done on the reservation, ob-
served that the state had identified “no
services it has performed in connection
with hunting and fishing by nonmembers”
which would justify a game license tax.
The Court concluded that the state’s “gen-
eral desire to obtain revenues is simply
inadequate to justify the assertion of con-
current jurisdiction in this case.” 462 U.S.
——, 103 S.Ct. at 2391.

Finally, the Ninth Circuit had come to
the same conclusion even earlier. In Crow
Tribe v. Montana, involving a state at-
tempt to tax coal mined from Indian trust
land, as discussed above, the court con-
sidered that one main purpose of the tax at
issue was to preserve the value of the coal
for future generations. In rejecting the
state’s attempt to impose a tax, the court
concluded: “To the extent that this tax is
not related to the actual governmental
costs associated with the mining of the
Indian coal, ... the state’s interest in ac-
quiring revenues is weak in comparison
with the Tribe’s right to the bounty from
its own land.” 650 F.2d at 1117 (cites
omitted).

context of detailed examples given by the court
of governmental costs associated with the min-
ing itself, which the state could have perhaps
tried to recover through a tax tailored to tkose
costs.
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In light of the Supreme. Court’s state-
ments in Ramah Navajo and Mescalero
Apache Tribe, and the Ninth Circuit’s opin-
ion in Crow Tribe, defendants cannot rely
on general services provided to the Tribe to
justify this tax.> Revenues from the tim-
ber yield tax go into a general fund and in
no way support development of Indian tim-
ber. As noted above, the state has stipu-
lated that it expends no reimbursed state
funds with respect to timber or timber
lands inside the reservation. Thus, the
state’s general interest in collecting reve-
nue is insufficient when weighed against
the federal and tribal interests at stake,
under the White Mountain analysis.®

CONCLUSION

Having conducted the particularized in-
quiry into the nature of the state, federal,
and tribal interests at stake as prescribed
by the Supreme Court, the court finds that
the exercise of state authority in assessing
the timber yield tax against companies
which purchase Tribal timber from BIA or
from HTC or other Indian-owned firms is
preempted by the pervasive federal regula-
tion of Indian timber and is thus in viola-
tion of federal law.

Accordingly,

IT IS ORDERED that plaintiffs’ motion
for partial summary judgment be GRANT-
ED and that defendants’ motion for partial
summary judgment be DENIED.

IT IS FURTHER ORDERED that the
parties shall submit within thirty (30) days
a joint statement as to the issues which
remain to be resolved and how they intend
to proceed with respect to any remaining

5. Defendants argue that the Supreme Court in
White Mountain “accepted” the state’s taxation
of the use of state highways within the reserva-
tion, and that because those tax revenues were
not used to develop Indian timber, taxes on any
on-reservation activity must be acceptable if
other general services are provided. The short
response to this argument is that the Supreme
Court in White Mountain never addressed the
state’s taxation of state highway use at all. The
Court clearly stated that for purposes of that
action petitioners had conceded liability for tax-
es attributable to use of state highways within
the reservation. 448 U.S. at 140 n. 6, 100 S.Ct.
at 2582 n. 6. Those taxes were never challenged

issues. A status conference will be held in
this matter on August 27 at 9:30 A.M.

ORDER

Plaintiffs and defendants in this action
have proposed certain changes to the opin-
ion issued by this court on July 6, 1984.
Defendants have not opposed plaintiffs’
proposed changes, all of which relate to
technical points and make no substantive
changes in the opinion.

Defendants also propose two changes.
They first propose that on p. 199, line 45,
the words “The parties agreed at oral
argument that” be deleted. The court has
compared its own recollection with the
transcript as read back by the reporter and
finds that defendants’ counsel stated at
oral argument: “We will accept that the
Bracker and White Mountain [sic] is the
analysis that applies.” The court therefore
finds it inappropriate to modify the opinion
in this respect.

Defendants’ second proposed change is
to delete the first two sentences of foot-
note 1, on page 200. Because the court
found it clear that th= case must be gov-
erned by White Mountain Apache Tribe v.
Bracker, 448 U.S. 136, 100 S.Ct. 2578, 65
L.Ed.2d 665 (1980), and further determined
that the three Ninth Circuit decisions which
defendants complain were not cited by
plaintiffs were inapposite, it finds it inap-
propriate to modify the opinion in this re-
spect, as well.

For these reasons, both of defendants’
proposed changes are DENIED.

Defendants have further requested that
the court certify this matter for an interloc-

and were never at issue. No inference can be
drawn from a matter which was not before the
Court.

6. The court notes defendants’ argument that the
county will have no incentive to provide servic-
es to the Tribe if the Tribe does not sufficiently
contribute to revenues is contrary to a line of
California cases beginning with Serrano v. Pri-
est, 18 Cal.3d 728, 135 Cal.Rptr. 345, 557 P.2d
929 (1976). In light of the court’s conclusion
based on White Mountain and subsequent cases,
the court need not reach this issue.
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utory appeal. However, the requirements
for such certification under 28 U.S.C.
§ 1292(b) include that the district court
“shall be of the opinion that such order
involves a controlling question of law as to
which there is substantial ground for dif-
ference of opinion....” The court being of
the opinion that the legal issues in this
matter are clear and that there is not sub-
stantial ground for difference of opinion,
the request that the court certify for inter-
locutory appeal is DENIED.

IT IS SO ORDERED.
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James P. JOHNSON, as Equity Receiver
for the Chilcott Futures
Fund, Plaintiff,

V.

Thomas D. CHILCOTT, et al.,
Defendants.

Civ. A. No. 82-C-889.

United States District Court,
D. Colorado.

July 10, 1984.

Federally appointed equity receiver
brought action against, inter alia, broker-
age firms through which individual traded
commodities as part of his scheme to de-
fraud investors. On motions to dismiss
part or all of the complaint, the District
Court, Carrigan, J., held that: (1) no pri-
vate right of action existed under the Com-
modity Exchange Act in favor of equity
receiver appointed at request of the Com-
modity Futures Trading Commission
against brokerage firms which allegedly
aided and abetted individual’'s fraud
scheme; (2) equity receiver also lacked
standing to assert federal claims on behalf
of futures fund under antifraud provisions
of Commodity Exchange Act and the Secu-
rities Exchange Act, since fund itself, as
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opposed to defrauded investors, was not
damaged by the claimed deception but, in-
deed, benefitted therefrom; and (3) issue of
jurisdiction over state law claims required
further argument.

Complaint dismissed in part.

1. Commodity Futures Trading Regula-
tion €=96

No private right of action existed un-
der the Commodity Exchange Act in favor
of equity receiver appointed at request of
the Commodity Futures Trading Commis-
sion against brokerage firms which al-
legedly aided and abetted individual’s fraud
scheme, particularly in view of fact that
pertinent statute addresses aider and abet-
ter liability and expressly provides therefor
only in administrative proceedings. Com-
modity Exchange Act, § 13(a), as amended,
7 U.S.C.A. § 13c(a).

2. Commodity Futures Trading Regula-
tion €96

Equity receiver appointed at request of
the Commodity Futures Trading Commis-
sion lacked standing to assert federal
claims on behalf of futures fund under
antifraud provisions of the Commodity Ex-
change Act and the Securities Exchange
Act, since fund itself, as opposed to de-
frauded investors, was not damaged by the
claimed misrepresentations and omissions
but, indeed, was the beneficiary of the de-
ception; any subsequent dissipation of
money attracted to the fund was more ap-
propriately a matter for state remedies.
Commodity Exchange Act, § 1 et seq., as
amended, 7 U.S.C.A. § 1 et seq.; Securities
Exchange Act of 1934, § 10(b), 15 U.S.C.A.
§ 18j(b).

3. Federal Courts 14

Where federally appointed receiver
sues in district of his appointment, his
claims require no independent jurisdictional
base; however, it does not necessarily fol-
low that jurisdiction must be exercised, for
such claims are merely cognizable in the
district court, with jurisdiction being discre-
tionary, not mandatory.



