
IN THE U N I T E D  STATES COURT OF CLAIMS 

NO. 102-63 

JESSIE SHORT, e t  a l .  

v.  

THE UNITED STATES 

Before COWEN, Chief Judge, MARKEY, Chief Judge*, DAVIS, 

SKELTON, NICHOLS, KUNZIG, and BENNETT, Judges. 

This case comes before t h e  court on several requests f o r  review 

of the order issued July 14, 1975, by the t r i a l  judge wherein he: 

( 1 )  granted the  motions t o  intervene which were f i l e d  January 31, 

1975, February 20, 1975, and April 7, 1975; and (2) ordered t h a t  
r- 

n ~ t i c e  to  the abe ent  members of the class  of p l a i n t i f f s  be given 

in accordance w i t h  h i s  accompanying opinion. Upon consider~. t ion o f  

the t r i a l  judge's order and opinion, the several requests f o r  re vie^, 

the responses there to ,  and the  r ights  and equi t ies  of a l l  the part ies ,  . 
IT IS ORDERED as ~ O ~ ~ O W S  : 

( 1 )  The t r i a l  judge's order allowing the motions t o  intervene 

of the 575 applicants named i n  the  mot-ions f i l e d  January 31, 1975, 

February 20, 1975, and April 19, 1975, i s  affirmed. The 515 appli- 

cants ar? held t o  be members of the class  of p l a i n t i f f s ,  en t i t led  

t o  intervene as a matter of r igh t ,  and t h e i r  intervention dates back 

t o  the time the s u i t  was ins t i ru ted  so tha t  t h e y 2 - s t i a l h  a l l  

successful p l a i n t i f f s ,  will  have r ights  t o  incore dating back to 1957; 

(2 )  The t r i a l  judge's holding tha t  the 6-year' s t a tu te  o-F'limita- 

t ions  i s  applicable t o  the action brought by the original  p l a i n t i f f s ,  

as well as by a l l  p l a i n t i f f s  in  the class  who have s-ince b?en permitted 

*Chief Judge of the united States  Court of Gustonis and Patent 
Appeals, s i t t i n g  by designation pursuant t o  28 U.S.C. 5 293(a). 



t o  intervene, i s  hereby affirmed. - See Capoeman v. United S ta tes ,  

194 C t .  C1. 664, 672-77, 400 F.2d 1002, 1005-08 (1971); and 

( 3 )  To the extent  t h a t  t h i s  act ion has been t reated as a 

c lass  ac t ion ,  

IT IS O R D E R E D  t h a t  the c lass  i s  hereby closed; t h a t  no notice 

shal l  i s sue  t o  any alleged absent member of the c l a s s  of p l a i n t i f f s  

and t h a t  no fu r the r  intervent ions i n  t h i s  action sha l l  be per- 

m i  t t ed .  The t r i a l  judge's rul ing contrary t o  t h i s  paragraph (3) 

of  t h i s  order  i s  hereby s e t  aside. 

APR 2 3 1976 

Judges Skelton and Bennett concur i n  a11 of the foregoing order 

except t h a t  they would hold t h a t  the 515 applicants  should be permitted 

t o  intervene only as a matter of d i scre t ion ;  t h a t  t h e i r  claim would 

not date back, and t h a t  t h e i r  r igh ts  t o  income would extend only t o  

the 6-year period preceding the date of t h e i r  actual intervention,.  


