
"Tha court, having considered the atrong represontations 
made in the request for review, appreciates tha concarns upon 
which the request is predicated. However, we conclude th8t in 
a proper exercise of his discretioGh handling pretrial rnat- 
tern undor tho rules of the court (Rules 12 and 112), the 
trial judge must have considerable latitude to apply that dis- 
cretion to handle a case, especially a. large case such as this 
one with several thousand claimants, We do not believe that 
he has abused his discretion in altering tlm sequence, of pre- 
trial proceedings to fit developments which' they havo re- 
vealed as they have b q n  pursued. In tha long run, we do not 
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Tribe of Indians, of an ordcr by tlio trial judge entered 
October 8, 1976, reaffirming his order of May 26, 1976. Tho 

!latter order mandated that tho defendants and the plaintiffs 
,.file motions for summary judgment on a schedule of d a t a  
outlined therein. The trial judge had previously entered 
orders which required defendants to respond to certain 
declaration-questionnaires filled out by plaintiffs to show 
their entitlement to recovery and required plaintiffs ta reply 
thereto, Many of these p'apers having been submitted, the 
trial judge concluded that it would contribute to the good 
order of handling these claims-almost 4,000 in number- 
:for the defendants to file motions for summary judgment 
where the responses suggested that legal issues might lead to 
disqualification of some plaintiffs, or for plaintiffs to so file 
,where claimed 'eligibility was substantially uncontroverted 
within the interpretation of the opinion of the court in S b t  
v. United Xtatea on October 17, 1973 (202 Ct. CI. 870, 486 
IF. 2d561, cert. deitied, 416 U.S. 961 (1974) ). Certain plain- 
tiffs were relieved by an order on September 3, 1976, from 
filing replies uhtil resolution of thcse dispositivo motions 
iclarifiod the situation. Plaintiffs, on Soptcmbor 1, 1976, filod 
two motions for summary judgment pursuant to said order 
of May 26, 1976, but defendants challenge the requirement 
to do so, alleging no autliority ixl tho trial judge to require 
the filing of a dispositive motion, alleging, alternatively, that 
his order was actually permissive and not mandatory, and, 
finally, that the order, if enforced, mill shift the burden of 
proof in this adversary proceeding improperly to defendants. 
The trial judge has certified the request for review to us f!or 
consideration as one of controlling importance to the conduct 
of the case. Rule 53 (c) (2) (i). 

"While Rule 101th) of t h ~  Court of Claims is permissive 
in its bnor  and provides that a defendant may move for 
'summary jud,pent, we hold th t  it must be considered in 
connection with Rule 13 which gives the trinl judges the mid- 
,at  latitude in proper esercise of their discretion to regulab 
proceedings before them, subject to review by the court. We 
' h d  no abuse of that discretion in his order requiring dofcnd- 
ants to W t  out the legd defenses they have raised which, if 



successful, will resolve many of the claims without further 
pretrial efforts to develop factual issues. Further, the lan- 
guage of the underlying order of May 26, 1916, is clearly 
mdatory .  It says defendants "are directed" to file motions 
for summary judgment, and sets a data therefor. Nor do we 
[agree that this shifts the burden of proving plain- 
tZs' claims to defendants. What is a t  issue is the legal valid- 
ity of criteria proposed by defendants to defeat the claims. 
It is not an uncommon practice in this and in other conrts 
for such l ee1  issues to be resolved, where dispositive, in ad- 
vance of adjudication of issues on the merits. Upon consid- 
eration. of the request for review, plaintiffs' response, snd 
defendants' reply, without oral argument, 
"rr IS TEEREFORE ORDERED that the request for review'is 

granted but that upoq review the order of the trial judge 
entered October 8,1976, is &rmed. The parties are instructed 
to compIy with the directions of the trial judge in filino 
dispositive motions pursuant to such a h a  schedule as he 
quires.  
"rr rs FURTHER ORDERED that the orders of the court of Octo- 

ber 1 and October 18,1976, direct* that the trial judge rnle 
in the first instance on any then pending dispositive motions, 
be .and they are amended to include reference to him, purm- 
ant to Rule 54, of any and all such motions now or hereafter 
filed in this case, subject to review as provided by the rules." 
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